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Announcing 
STATEWIDE MEDICO-LEGAL INSTITUTE 


Sponsored By 


THE FLORIDA BAR oo THE FLORIDA MEDICAL 


ASSOCIATION 
George Washington Hotel, Jacksonville 
November 22-23, 1957 


AGENDA 
Friday, November 22 


Morning Session — Judge Wallace E. Sturgis, Presiding 
9:00—Relationship of Cancer and Trauma 
Ashbel C. Williams, M. D., Jacksonville 
Lucien Y. Dyrenforth, M. D., Jacksonville 
C. C. Howell, Jr., LL.B., Jacksonville 
10:00—Relationship of Trauma and Strain on the Cardiovascular System 
James E. Cousar, III, M. D., Jacksonville 
Jack F. Wayman, LL.B., Jacksonville 
Karl B. Hanson, M. D., Jacksonville 
11 :00—Electromyograph As An Aid In Evaluating Nerve and Muscle Injury 
Simon Markovich, M. D., Miami 
Ben J. Sheppard, M. D., LL.B., Miami 
12:00—Luncheon 


Afternoon Session — Judge John T. Wigginton, Presiding 
1 :30—Crash Syndrome 


Cornell University Team 
3 :00—Whiplash 
Richard A. Worsham, M. D., Jacksonville 
Walter Beckman, Jr., LL.B., Miami 
4:30—Post Concussion Syndrome 
Edward J. Sullivan, Jr., M. D., Jacksonville 
Roger J. Waybright, LL.B., Jacksonville 
William H. McCullagh, M. D., Jacksonville 
6:00—Reception 
7:00—Dinner 


Saturday, November 23 
Morning Session 
9:00—Back Injury—lIts Cause and Sequelae 
Charles B. Mabry, M. D., Jacksonville 
T. Paine Kelly, Jr., LL.B., Tampa 
10:00—Disability Evaluation 
Vernon T. Grizzard, Jr., M. D., Jacksonville 
John E. Mathews, Jr., LL.B., Jacksonville 
George |. Raybin, M. D., Jacksonville 
Harry T. Gray, LL.B., Jacksonville 


FOR ADVANCE REGISTRATION INFORMATION write: 


Honorable C. Clyde Atkins, Chairman, Legal Institutes Committee, 
916 du Pont Building, Miami, 


or 
Honorable Harold Parham, Florida Medical Association, P. O. Box 
2411, Jacksonville 3, Florida 
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Modern Traffic 


needs Concrete pavement 


Traffic has increased steadily in weight and volume. 
Yet for more than a quarter of a century thousands of 
miles of concrete roads have rendered uninterrupted 
service while carrying most of the heaviest traffic. 


Concrete meets every requirement of modern traffic: 
It is moderate in first cost. It has lower maintenance 
cost and at least twice the service life of other pave- 
ments. It is the safest pavement too. Its gritty surface 
grips tires firmly, permitting quicker stops in emer- 
gencies. Its light-colored surface allows maximum visi« 
bility at night. If you can’t see you can’t be safe. 


Durable, safe, economical concrete roads are to- 
day’s best pavement value. Only concrete pavements 
deliver true low-annual-cost service. 


PORTLAND CEMENT ASSOCIATION 


227 North Main Street, Orlando, Florida 


A national organization to improve and extend the uses of portland cement 


and concrete through scientific research and engineering field work 
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P RESIDENT Baya M. Harrison, Jr., is shown receiving the Ameri- 
can Bar Association Award of Merit Honorable Mention 
Citation presented to The Florida Bar “for outstanding and con- 
structive work in its field during the current year.” The award was 
conferred in July at the annual ABA convention in New York City 
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Legal Aiders in Miami Beach 


ILORIDA LAWYERS WILL be hosts for the 

1957 Legal Aid Conference scheduled 
to be held at the Roney Plaza Hotel in Miami 
Beach, October 23-25. It will be the first 
time in the 35 year history of these annual 
meetings that the delegates will be guests 
of Florida. Joint sponsors for the Legal 
Aiders meet will be The Florida Bar and the 
lecal associations in Miami Beach and Dade 
County. 

The Conference, which is being arranged 
by the National Legal Aid Association in 
cooperation with the Standing Committee on 
Legal Aid Work of the ABA, will be de- 
voted to problems of providing and main- 
taining free legal assistance to poor persons 
who are in civil difficulties or are charged 
with violation of the law. 

Among the outstanding members of the 
legal profession who will participate in the 
three-day Conference will be Thomas Mc- 
Bride, Attorney General of the State of 
Pennsylvania, Chancellor of the Philadelphia 
Bar Association and one of the nation’s 
leading criminal lawyers; Orison S. Marden 
of the New York firm White & Case, Presi- 
dent of the National Legal Aid Association; 
William H. Avery, Jr., of the Chicago firm 
cf Sidley, Austin, Burgess and Smith, Vice- 
President of the National Legal Aid Asso- 
ciation; William T. Gossett, General Counsel 
of Ford Motor Co., and Chairman of the 
ABA Standing Committee on Legal Aid 
Work; Florence M. Kelley, Attorney-in- 
Charge of the Criminal Courts Branch of 
the New York Legal Aid Society; Baya M 
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Harrison, Jr., President of The Florida Bar 
and Joseph A. McClain, Jr., former Dean 
of the Law School, Duke University. 


The general Conference Chairman is 
Quentin Eldred of Miami, who served as 
head of the Legal Aid Committee of The 
Florida Bar Association during 1956-57. Ed- 
win Marger of Miami Beach is the Vice- 
Chairman. Many other members of the local 
bar associations are assisting with the prep- 
arations for the Conference. 

The topics for discussion will include such 
problems as: Law Students and Trial Work, 
Legal Aid in Special Types of Cases (such 
as divorce, bankruptcy, Workmen’s Com- 
pensation), Public Relations, Use of Volun- 
teers, Relations with Social Agencies, Legal 
Aid and Lawyer Referral, Post Conviction 
Practices, Relationship between Defenders 
and States Attorneys and Providing Counsel 
for Indigent Defendants. 


Among Florida Legal Aid lawyers who 
will appear on the program are Mrs. Vir- 
ginia McDonald of Tampa, Quentin Eldred 
cf Miami, Louis Kurtz of Jacksonville, Mal- 
lory Horton, and Milton Grusmark, Presi- 
dent of the Miami Beach Bar Association. 


Quentin Eldred has reported that bar 
associations of Florida are demonstrating 
much interest in Legal Aid services. He 
pointed to the new office established in Pen- 
sacola and the fact that the Tampa Bar As- 
sociation was an Honorable Mention for the 
1957 Harrison Tweed Award, an honor con- 
ferred each year by the ABA. 


a ELDRED MCBRIDE AVERY 

re: 

| 

| 
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How to Save Taxes by 


Utilizing Family Trusts in Wills 


HE USUAL WILL, drafted to save estate 

taxes, is one in which one half of the 
property of a husband or wife is left to 
the surviving spouse, either outright or in 
trust, so as to qualify for the marital deduc- 
tion. What should be done with the other 
half—the residue—of this property? The pur- 
pose of this discussion will be to explain 
hew this residue may be left in a family 
trust for the decedent’s surviving spouse and 
children so as to effect the maximum saving 
in income and estate taxes. In order to make 
the discussion more practical and under- 
standable, forms will be given throughout 
the text covering every suggestion discussed 
and a complete form of such a family trust 
will be set out at the end. 

These testamentary family trusts have 
no name. We will hereinafter refer to them 
as the “residuary trusts,” simply because 
they usually comprise the residue of the es- 
tate after deduction of the specific bequests, 
the marital bequest and death taxes. The 
plural form is used to indicate that there is 
a separate trust for each surviving family 
member. Such multiple trusts save income 
taxes, as hereinafter explained. A recent 
case 1 has held that the use of the word 
“trust” instead of “trusts” indicates an in- 
tention to create only one trust instead of 
several trusts. 

Throughout this discussion the husband 
will usually be considered as the spouse 
whose will is being drafted. He will also 


1Ft. Worth National Bank, — TC — (not yet 
reported). 


EDITOR’S NOTE: This article was printed 
with permission of Bobbs-Merrill Company from 


“Basic Estate Planning’’, by Charles A. Morehead 
and Kenneth L. Black, edited by John Alan Ap- 


pleman. Mr. Morehead is a practicing Miami 
attorney. Mr. Black is professor of law at the 
University of Florida, Gainesville. 
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be treated as the first of the spouses to die, 
leaving his wife and children surviving. The 
same legal principles apply, of course, to 
the wife’s will. 


How Residuary Trusts Save Taxes 

If a husband leaves everything to his 
wife, one half of his estate will be free from 
estate taxes in his estate because of the 
marital deduction. Upon the death of his 
wife, however, all of his property which 
he left outright or in a marital trust to her 
will be taxed in her estate, except for any 
credit she would receive for property pre- 
viously taxed. 2 Therefore, the maximum es- 
tate tax-saving to the family is not achieved 
by leaving the husband’s entire estate to 
his wife or merely by utilizing the maximum 
marital deduction. 

The greatest estate tax-saving results 
when the husband leaves his estate so that 
at the time of his wife’s subsequent death 
there will be no estate tax impact on the 
nonmarital half, or residue, of his estate by 
reason of her death. This can be accom- 
plished by putting this residue of his estate 
in a trust for the benefit of his wife and 
children, and still give them more protection 
and benefit than if he had left the property 
outright to them. Such trusts also allow 
the husband’s children to pass the property 
to their descendants or others by a special 
power of appointment, entirely free of estate 
tax in the children’s estates upon their 
deaths, if the children should die before 
distribution of the trust property to them 
or if they get only the income during their 


“Internal Revenue Code Sec. 2013 provides a 
fu'l credit on estate taxes for the estate tax 
paid on property within two years of the dece- 
dent’s death. The credit decreases 20 per cent 
for every two years thereafter until ten years 
or more have elapsed, and then no credit is 
allowed, For the example here used, assume that 
all subsequent deaths occur at least ten years 
apart. 
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Co-author of this article (the first of two installments appears here) is 
Miami attorney Charles A. Moorehead. He has co-authored Handbook 
of Tax Techniques, Basic Estate Planning, Estate Tax Techniques, and 


Encyclopedia of Tax Procedures. He is past-chairman of the Committee 
on Federal Taxation of the Florida State and Dade County Bar Associa- 
tion. He is a lecturer at the Institutes on Federal Taxation conducted by 
New York University and the University of Miami. 


lifetimes and the trust provides for dis- 
tribution of the corpus to their descendants 
at their deaths. 


Example of Estate Tax Saved 
by Residuary Trusts 


An example of the estate tax-saving that 
the residuary trusts may effect in the es- 
tates of the wife and children follows: 

Assume the husband has an adjusted gross 
estate of $600,000, which is involved in 
four death transfers, that is, to the wife, 
to the child, to the grandchild and then 
finally disposed of.2 If we disregard any 
credit for property previously taxed? and 
assume that the amount of property involved 
in each of the above four transfers is the 
amount originally received by each bene- 
ficiary, the following comparisons can be 
made: 

If the residuary-trust device is not used 
and there is an outright transfer made in 
each case, the estate tax and the value of 
the property in the hands of each succes- 
sive holder will be as follows: 

The estate tax on the husband’s estate of 
$600,000, assuming he leaves all his prop- 
erty outright to his wife, is about $63,000. 
When paid, it leaves a balance of $537,000 
in the wife’s possession. 

Subsequently, in the wife’s estate, the es- 
tate tax on $537,000 is about $138,000. 
When paid, it leaves a balance for the child 
of $399,000. 

Later, in the child’s estate the estate tax 
on $399,000 is $94,000. When paid, it leaves 
a balance for the grandchild of $305,000. 

In the grandchild’s estate, the estate tax 
on $305,000 amounts to $64,000, leaving a 
balance of $241,000 for final distribution. 

The total estate taxes on the four succes- 
sive transfers amounts to $359,000. 
~ 3Assume also that the transfers do not violate 


anv rule agsinst perpetuities. 
4See footnote 2. 
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Using the same example: If the husband 
sets up residuary trusts for the nonmarital 
half of his estate ($300,000 in our example), 
then the estate tax on his estate will amount 
to $63,000. 

The wife’s estate, at her later death, will 
be subject to a tax upon only the $300,000 
she receives as the half of his estate that 
qualified for the marital deduction. This 
estate tax will be $63,000. 

The remainder of $237,000 in the wife’s 
estate ($300,000 minus the estate tax of 
$63,000) could then be added to the $237,- 
000 already held in the residuary trusts for 
the child and grandchild. 

Assuming that the child and grandchild 
have only a life estate or that there was a 
nontaxable power of appointment (herein- 
after explained) vested in them, then upon 
their deaths there would be no estate taxes 
to pay on the $474,000 ($600,000 minus es- 
tate taxes of $126,000) held in the residuary 
trusts. 

Thus, the creation of the residuary trusts 
entirely avoids estate taxes in the estates 
of the child and grandchild. The total es- 
tate taxes paid is $126,000. This constitutes 
a saving of $233,000 ($359,000 minus 
$126,000) in estate taxes over the outright 
transfer method illustrated above. Accord- 
ingly, there would be $233,000 more to be 
finally distributed to the heirs by reason of 
the establishment of the residuary trusts. 

Examples of the shrinkage in estates of 
various sizes, due to the estate tax impact 
when the residuary-trust device is not used, 
and where the maximum marital deduction 
has been allowed in the estate of the hus- 
band but not in the estates of the wife or 
descendants, are given in the following 
table,5 which does not take into considera- 
tion other causes of shrinkage, such as pro- 
bate expenses: 


Federal Taxes (1951-1952 Ed.), 
p. 52. 
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Shrinkage of Estates Resulting from Estate Taxes on Multiple Transfers 
Showing Cumulative Percentage of Shrinkage in Original Estate 


Balance of 
Original Original 
Amount of Estate after 
Estate at After After After After Payment of 
Husband’s Husband’s Wife’s Child’s Grandchild’s Fourth Estate 
Death Estate Tax Estate Tax Estate Tax Estate Tax Tax 
$ 100,000 0 4.8 8.7 12.0 $ 838,036 
500,000 9.5 31.8 46.9 57.4 213,096 
1,000,000 12.7 38.8 54.9 66.0 340,332 
2,000,000 15.2 44.7 61.9 yg 546,181 
5,000,000 19.4 55.8 72.3 81.4 929,312 
10,000,000 24.3 66.4 80.7 87.7 1,234,493 
20,000,000 30.2 75.7 87.4 92.3 1,541,826 
50,000,000 85.2 81.8 92.5 95.8 2,092,239 


Because of this shrinkage, caused by the 
impact of estate taxes on successive outright 
transfers, it is apparent. that the use of the 
residuary-trust device is most important in 
the testamentary disposition of the usual 
estate of moderate or large size. 

We will now discuss how the residuary 
trusts may be utilized and drafted so as 
best to accomplish the desired family objec- 
tives and save the maximum amount of in- 
come and estate taxes for the wife and 


children. 


Residuary-Trust Property 

The residuary trusts will consist of all 
of the residue of the husband’s property, 
of whatsoever kind and wheresoever situated. 

The method of determining the kind and 
value of the property that will comprise the 
residuary trusts is substantially as follows: 

(1) The amount of the “adjusted gross 
estate,” that is, the gross estate less probate 
costs and debts (except death taxes), must 
first be determined. 

(2) Fifty per cent of the adjusted gross 
estate (or any other percentage specified in 
the husband’s will) must be deducted as the 
marital deduction. 

(3) From the remainder there must then 
Le deducted the value of any specific be- 
quests, such as “$5,000 to Aunt Susie” or 
“My watch to my son,” etc. 

(4) If the will provides, as it usually 
does, that all death taxes shall be paid from 
the residuary estate, then the death taxes 
must next be deducted from what remains. 

(5) The residuary trusts will then consist 
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of all the property that remains in the hus- 
band’s estate after all of these deductions 
have been subtracted from his entire estate. 

The clause setting up the residuary trusts 
should be broad enough to cover all of the 
property that the husband wants included 
in the residuary trusts. Accordingly, spe- 
cial consideration should be given to the 
following situations: 

Including lapsed legacies and devises in 
residuary trusts.—If the wife renounces the 
will and elects to take dower, any marital 
or other bequests to her will lapse. If the 
wife should predecease her husband, any 
marital or other bequests to her will like- 
wise lapse. Similarly, if the will makes a 
specific bequest to a beneficiary who prede- 
ceases the testator, then the bequest to the 
deceased beneficiary will usually lapse. 

Whenever a bequest or devise lapses aud 
ro alternate beneficiary is named in the will, 
it is customary to provide that such lapsed 
legacies and devises shall become a_ part 
of the property which comprises the resid- 
uary trusts. Appropriate language to that 
effect should be inserted in the clause of the 
will which designates the property which 
shall comprise the residuary trusts. 

Specifically mentioning powers of ap- 
pointment.—It sometimes happens that a 
testator will exercise a power of appoint- 
ment granted to him by some other person 
without intending to do so. For instance, 
the laws of 19 states® provide that when a 
testator uses the words “all the residue of 


‘Wor list of states, ~*~ American Law of Prop- 
erty (1952), Vol. 5, Sec. 23.40. 
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my property of whatsoever kind and where- 
soever situated” or words of similar import 
in his will, this language covers any prop- 
erty over which the testator has a power of 
appointment, and amounts to an exercise of 
the power of appointment, whether the 
testator intended to exercise the power or 
not. 

In order to prevent such an inadvertent 
exercise of the testator’s power of appoint- 
ment, the will should specifically state 
whether or not the testator intends to ex- 
ercise such power. A good place to put 
such a clause is in the introductory para- 
graph of the residuary trusts. If the testa- 
tor intends that the residuary trusts shall 
exclude any property over which he has a 
power of appointment, the will should so 
state. If he intends to include any such 
property, the will should so state. 

Form of introductory clause to residuary 
trusts.—A will clause that will carry into 
effect all of the foregoing and will operate 
as the introductory clause of the residuary 
trusts is as follows: 

“All the residue of my property of what- 
soever kind and wheresoever situated (in- 
cluding all lapsed legacies and devises but 
expressly excluding any property over which 
I may have a power of appointment at the 
time of my death) I give, devise and be- 
queath to my trustees, in trust, for the uses 
and purposes hereinafter set forth. This 
trust fund shall be called the ‘residuary 
trusts’ and shall be divided, held, admin- 
istered and disposed of as follows: . . .” 

Utilizing tax-saving resulting from income 
tax laws governing discretionary trusts.— 
A considerable saving in income taxes will 
result to the wife and children if the hus- 
band’s will is drafted with a view to utiliz- 
ing the advantages of the laws governing 
the income taxation of trusts. 
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Upon obtaining his LL.B. from the University of Michigan, Kenneth L. 
Black was admitted to the Bar in the state of Ohio in 1931 where he 
practiced in Cleveland until 1935. He served as vice president of the 
Shaeffer-Black Company. a family corporation in Canton, Ohio, from 
1935 to 1939, and then returned to Cleveland as agent and, later, gen- 
eral agent for the Fidelity Mutual Life Insurance Company. He returned 
to the practice of law early in 1943 and practiced until 1949 when he 
joined the University of Florida College of Law where he now serves 
as full professor. He has authored a number of legal articles, most of 
them in the fields of insurance, wills, trusts and estate planning. 


A very general discussion of some of the 
more important principles governing the 
taxation of trust income, and of a few meth- 
ods showing the advantageous use of these 
principles, follows:7 

(1) When the income from the trust fund 
is accumulated by the trustee and not dis- 
tributed to a beneficiary, it is usually taxable 
to the trustee and not to the beneficiary. 
An exception to this rule is that if the bene- 
ficiary has the right to receive any of the 
trust income merely by demanding it from 
the trustee and if the beneficiary does not 
demand such income but allows the trustee 
to accumulate it, then this income is never- 
theless taxable to the beneficiary, even 
though it is not distributed to him.’ How- 
ever, if the trustee has the discretion to either 
distribute the income to a beneficiary or 
accumulate it in the trust, and the trustee 
decides to accumulate it, this income is tax- 
able to the trust and not to the beneficiary.9 

(2) If the will directs that income be 
distributed to the beneficiary, then this in- 
come will be taxable to the beneficiary 
whether it is distributed to him or not.!° 

(3) Another advantageous rule govern- 
ing the taxation of trust income is that each 
trust is considered a separate taxpayer, 
even though the separate trusts are created 
by one will or trust indenture. Numerous 
cases 1! have held that where the will spe- 


7The provisions of the Internal Revenue Code 
relating to the taxation of trusts are found in 
Subchapter J, Secs. 641-683. 

8Code Sec. 678. 

®Code Sec. 641(a) (4). 

19Code Sec. 652(a). 

Commissioner v. William B. Mcllvaine, 35-2 
ustc 9511, 78 F. (2d) 787, aff’d, 36-1 ustc § 9041, 
296 U. S. 488; United States Trust Company of 
New York (Wilson Trust) v. Commissioner, 36-1 
ustc § 9040, 296 U. S. 481, rev’g 35-1 ustc § 9178, 
75 F. (2d) 973; Fidelity Union Trust Company 
(Wallace and Tiernan Trusts) v. Kelly, 39-1 wstc 
| 9317-9318, 102 F. (2d) 333, 986; also Code Sec. 
663(c). Also see Estate Tax Techniques (1955 Poc- 
ket Part), p. 496. 
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cifically directs that each share of a trust 
fund shall be considered as a separate trust, 
this intention of the testator will be carried 
out. This is especially true when there can 
be no doubt about the intention of the 
testator, such as where -he provides that 


each share shall constitute a separate trust © 


and that separate books and records shall 
be kept for each trust. It is sometimes in- 
convenient or impossible physicaily to di- 
vide the trust property into separate shares, 
such as where the property consists of a 
building. It is not necessary that the assets 
be physically divided into separate shares. 
All that is necessary is that the books of the 
trustee indicate the division of the trust 
fund into separate shares, even though phys- 
ically undivided. For example, if the estate 
owner has four children, and in his will he 
directs that the residuary trust be divided 
into four trusts—one for each child—then 
each of these trusts will constitute a sepa- 
rate taxpayer. If the trustee has been given 
the discretion to accumulate income, then 
the tax savings resulting from such division 
will be approximately as follows: 

Suppose the net annual income from the 
property that is transferred into the resid- 
uary trusts is $20,000. If all the income 
is accumulated and there is but a single 
trust for the four children, the trustee will 
pay an income tax of about $7,200 on this 
$20,000 of net income. If this residuary 
trust is divided into four separate trusts, 
each earning $5,000 annually, and the trus- 
tee accumulates all of the income in each 
trust, then the combined income tax on the 
total income of $20,000 will be reduced from 
$7,200 to about $4,300. The saving in in- 
come taxes for the year will be $2,900 
($7,200 minus $4,300). When we consider 
that such trusts may last 20 years or more, 
the total income tax savings over a 20- 
year period may amount to 20 times 
$2,900, or $58,000. Thus, there is a decided 
income tax advantage in creating as many 
separate trusts out of the residuary-trust 
property as there are children of the tes- 
tator and descendants of deceased children. 
In short, as many separate trusts should be 
created as there are beneficiaries. 


(4) The amount of trust income that is 
accumulated by the trustee in his discretion 
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will be taxed to the trustee.!2 The amount 
of the income that is distributed to the 
beneficiary, or as to which he has a right 
to compel distribution, will be taxed to the 
beneficiary.13 Accordingly, the income from 
the four trusts mentioned above can be so 


‘distributed and accumulated as to be taxed 


among eight separate taxpayers (four trusts 
and four beneficiaries), each of whom may 
be in the lowest income tax bracket. A 
trustee having proper discretionary powers 
can distribute half of the income of each 
trust to the beneficiaries and accumulate 
the other half. The result is that half of 
the trust income will be taxed to the trustee 
and half to the beneficiaries. The yearly 
income tax savings resulting from such a 
distribution can be considerable. For ex- 
ample, assume each of the beneficiaries is 
in the lowest income tax bracket, that is, they 
have no other income. Using the total in- 
come of $20,000 for the four trusts, as in 
the above example, each of the eight tax- 
payers (four children and four trusts) will 
have an income of $2,500. Each trust 14 will 
pay an income tax of $488, and each bene- 
ficiary 15 will pay an income tax of $330. 
Thus, the combined income taxes of the 
eight taxpayers will be $3,272 (four times 
$488 plus four times $330). Compared with 
the $4,300 tax payable by the four trusts 
in the preceding example, this means an 
additional saving of $1,028 yearly ($4,300 
minus $3,272), or a total yearly saving of 
$3,928 ($7,200 minus $3,272), or a total 
saving of $78,560 over the 20-year period 
used in our example. 

(5) If an independent trustee has the 
discretion to either accumulate or distribute 
income to a beneficiary, the trustee may 
utilize this discretion so as to obtain the 
maximum income tax advantage for the 
beneficiary and the trust. If the beneficiary 
is in a particularly high income tax bracket 
in any given year, the trustee can accumu- 
late the income of the trust during that year 
and distribute no part of it to the benefici- 
ary. The trust income will then be taxed 
in the lower bracket of the trustee. On the 


12Code Sec. 641(a) (4). 

18Code Sec. 652(a) and 678. 

14This type of trust is allowed a deduction of 
$100 for personal exemption (Code Sec. 642(b)). 

15It is assumed that each beneficiary would be 
entitled to a $600 personal exemption. 
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other hand, if the outside income of the 
beneficiary is low, then the trustee may dis- 
tribute a part or all of the trust income to 
the beneficiary in that year. The amount of 
income to be accumulated or distributed 
can be regulated by the trustee so as to 
allow both the trustee and the beneficiary 
to be in the lowest possible income tax 
brackets. For example, if $1,000 of trust 
income is distributed to an unmarried son 
who is already earning so much from his 
business that he is in the 70 per cent income 
tax bracket, the son will have to pay $700 
(70 per cent of $1,000) additional income 
tax on the $1,000 that he receives from the 
trust. On the other hand, if the trustee is 
allowed by the husband’s will to accumu- 
late this $1,000 and distribute it to the son 
in a later year, in which he is in the 30 per 
cent income tax bracket, the tax to the son 
will be only $300 (30 per cent of $1,000). 
Thus, this discretionary accumulation trust 
will have saved the son $400 in taxes 
($700 minus $300) on this $1,000 of in- 
come. 

(6) It is even possible to have several 
trusts for one beneficiary, where each trust 
has different dispositive provisions. For ex- 
ample, one trust for the benefit of a son 
during his lifetime can direct that the trus- 
tee pay the remainder after the son’s death 
over to his lineal descendants. A second 
trust with like provision for the same son 
can direct that the trustee pay the remainder 
after his death to descendants of the tes- 
tator other than those designated in the 
first trust. Each of such trusts will be con- 
sidered a separate taxpayer although the 
primary beneficiary of each trust is the 
same son. 

The foregoing rules concerning the taxa 
tion of trusts should be kept in mind when 
we discuss the provisions that can be made 
in the residuary trusts for the benefit of 
descendants of the testator. Many of these 
provisions are based upon the income tax- 
saving which results from the application 
of the foregoing rules. 


"Five-Year Throwback Rule” 
of 1954 Code 

We have been considering the income tax 
advantages of giving the trustee the discre- 
tion to accumulate income and have it 
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taxed to the trustee in a tax bracket lower 
than the bracket of the trust beneficiary. As 
mentioned above, this results in less tax 
being paid in the aggregate on all of the 
trust income. Under prior income tax laws 
all trust income which had been accumu- 
lated, and on which a tax had been paid by 
the trustee, could be subsequently distrib- 
uted to the beneficiary as a distribution of 
corpus, free of any further income tax. In 
1954, Congress plugged this tax loophole 16 
by a complex provision in the 1954 Revenue 
Act known as the “five-year throwback 
rule,” which applies to living and _ testa- 
mentary trusts.17 This rule neither elimi- 
nates accumulation trusts nor penalizes their 
use in all cases. It does prevent excessive 
tax avoidance through temporary accumla- 
tions of income taxed to the trustee and 
later distributed tax-free to the beneficiary. 
It has been justifiably criticized.18 

What is the five-year throwback rule? 19 


PR Rept. 1622, 83d Cong., 2d Sess. (1954), p. 


17Code Sec. 665-668. 

18Paul E. Farrier, in Proceedings of the Okla- 
homa Institute on the Internal Revenue Code of 
1954, pp. 222-224, 227: 

“The net result of all the complaining is the 
highly complex throwback rule in the 1954 Code, 
which no ordinary taxpayer will understand and 
which with a little ingenuity will open the door 
wide to wholesale tax avoidance. ... Does this rule 
sound complicated? Let me assure you that it is 
even more complicated than it sounds. ...It is 
also necessary for the trustee to figure out the tax 
it has paid in the last five years on the incom¢ 
thrown back and advise the beneficiary. It is easy 
to see why I, as a representative of the trustee, 
feel I have been pushed off the train at Wichita. 
However, my great objection to this extremely 
complicated throwback provision is that it penal- 
izes the legitimate trust which is not concerned 
with tax avoidance but makes it easy for the tax 
coniver to reduce his taxes. ...All in all, one 
wonders whether or not this cure of the evils of 
the Dean type trust is not considerably worse than 
the disease.” 

19For an excellent and sometimes entertaining 
discussion of the ‘“‘five year throwback rule” and 
situations to which it is inapplicable, see Casner, 
“Estate Planning,’ 68 Harvard Law Review 222, 
477, and following; and Farrier, work cited at 
footnote 18, at pp. 221 and following, particularly 
at p. 226, where he states: 

“Of course, if you were practicing in the State 
of New York, all of this [discussion concerning 
the throwback rule] would be of little concern to 
you. New York State law does not permit income 
to be accumulated except during minority. Thus, 
the throwback rule will never be applicable to a 
New York trust. I might add that New York law- 
yers and New York trust companies were very 
much in favor of the throwback rule. It obvi- 
ously places them in a better competitive position 
with respect to trust business. I have often won- 
dered if it would not have been easier for them 
to have prevailed on the New York legislature to 
make their rule against accumulations conform 
to the rest of the country.” 

There is much suspicion the New York trust 
institutions had more than a little to do with the 
passage of the throwback rule. 
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One eminent estate planner and educator 
defines it very simply as follows: 

“Where a trust makes a distribution in 
excess of the distributable net income of 
the current taxable year, such excess dis- 
tributions will be thrown back to each of 
the 5 preceding years in reverse order and 
be taxed to the beneficiaries to the extent 
that the distributable net income of those 
years was not in fact distributed. To pre- 
vent double taxation, the beneficiaries will 
receive a credit for any taxes previously 
paid by the trust attributable to the excess 
so thrown back. At the same time, the 
beneficiaries will be deemed to have received 
their share of the tax paid by the trust on 
this excess.” (Polisher, Estate Planning and 
Estate Tax Saving (1955 Supplement), page 
227.) 

Several exceptions to the throwback rule 
have considerably tempered the harshness 
of it. The rule recognizes that, under cer- 
tain circumstances, income might be accu- 
mulated and later distributed for reasons 
other than mere tax avoidance. Accord- 
ingly, such distributions are excluded 2 from 
the application of the rule. These except- 
tions are as follows: 


(1) Distributions of income which were 


accumulated for the beneficiary before his 
birth or before his attaining age 21.21 


(2) Distributions to meet the emergency 
needs of the beneficiary.?2 

(3) Distributions to a beneficiary at spec- 
ified ages, not to exceed four in number 
and not less than four years apart,?3 if stated 
in and required by the governing instrument 
as of January 1, 1954. This exemption 
merely excludes trusts and wills which 
were in effect before the 1954 Code was 
adopted. 

(4) Final distributions, if made more 
than nine years after the date of the last 


20Code Sec. 665(b). 


21Apparently this exception applies only if the 
accumulated income is distributed to the bene- 
ficiary for whom accumulated (S. Rept. 1622), at 
p. 357; Michaelson, ‘Income Taxation of Estates 
and Trusts,’ Practising Law Institute Funda- 
mentals of Federal Taxation (1954 Revenue Code 
Ed.), at p. 18. 


22It is expected that the Treasury Department 
will provide in the regulations that ‘“‘emergency”’ 
does not include support and maintenance. 

23Presumably whether before or after January 
1, 1954. 
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transfer to the trust.24 The following amus- 
ing, and possibly prophetic, tax-saving com- 
ment on this provision was made at a recent 
tax institute:25 

“Another exemption is amounts paid to 
a beneficiary as a final distribution of the 
trust if the distribution is made more than 
nine years after the date of the last transfer 
to the trust. Here is a wide open road to the 
tax schemer who can afford to postpone dis- 
tributions for nine years. Through multiple 
trusts terminating serially after nine years 
it is possible to get tax paid income to a 
beneficiary without difficulty. Of course, 
one must be rich enough to be able to forego 
income for the nine years. The man with 
a modest estate who is trying to take care 
of his family probably cannot afford this 
plan. Perhaps the Democratic politicians 
were right in labeling this as a rich man’s 
tax bill, though I am sure they did not know 
about the throw-back rule.” 

Professor Casner spells out this same 
thought by an example in his comments 
on this exemption, as follows:26 

“The Senate Finance Committee report 
says: “This [nine-year period] will prevent 
the setting up of trusts for the purpose of 
accumulating income and making final dis- 
tributions within reasonably short periods 
so as to avoid the . . . [five-year throw- 
back rule]. S. Rept. No. 1622, 83d Cong., 
2d Sess. 358 (1954). 

“Suppose that A establishes 20 separate 
trusts, each for the benefit of his son S. 
Trust number one is to terminate nine years 
and one day after its creation and the ac- 
cumulated income and principal then paid 
to S. Trust number two is to terminate ten 
years atter its creation and the accumulated 
income and principal are then to be paid to 
S. The termination date of each of the 
other 18 trusts is fixed so that each year 
only one trust comes to an end and a final 
distribution of accumulated income and 
principal of such trust is made to S. Has 
A effectively nullified the five-year throwback 


24The “last transfer’ is not limited to the sett- 
lor only, but applies to a transfer made to the 
trust by any person (Kennedy, ‘Accumulation 
Trusts, The Throwback Rule,’ 93 Trusts and Es- 
tates 864 (1954). 


25Farrier, work cited at footnote 18, at p. 226. 


26Casner, work cited at footnote 19, at p. 468 
and footnote 214. 
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Members of the Florida First District Court of Appeal were sworn in at Tallahassee 
in July by Supreme Court Justice B. K. Roberts. Shown here with Governor LeRoy Collins. 
who presented the new judges, are from left to right. Judge Donald K. Carroll, Judge 
Wallace E. Sturgis, and Judge John T. Wigginton. Both Judge Carroll and Judge Wig- 
ginton have served as president of The Florida Bar. Wigginton in 1950 and Carroll in 


1955. 


rule for the twenty-year period? 

“Since it is unusual for a discretionary 
complex trust to terminate within nine years 
of its establishment, the five-year throw- 
back rule will probably be seldom applicable 
in regard to a final distribution.” 

It appears that the last-quoted italicized 
query posed by Professor Casner must be 
answered favorably to the taxpayer under 
the existing Code provisions. 

Polisher 27 makes the following tax-saving 
comment concerning this exception: 

“This exception to the 5-year throw-back 
rule has interesting possibilities, especially 
in connection with the use of the short-term, 
10-year trust. If this mechanism were to be 
utilized, it would be possible for a grantor 
to direct the accumulation of income of a 
short-term trust during the period of the 
trust term, and at the expiration of the 
term, which must be more than 9 years 


27Polisher, Estate Planning and Estate Tar 
Saving (1955 Permanent Supplement), P. 228. 
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after the last transfer to the trust (assuming 
that there was only one transfer when the 
trust was created) the accumulated trust 
income could be paid to his spouse, without 
incurring the penalties of the throw-back 
rule. However, so much of the income would 
be taxable to her as would represent current 
income for the taxable year.” 

(5) Another exception is the monetary 
allowance of $2,000 per year which was in- 
cluded “to permit ‘leeway on small errors.”28 
The “accumulation distribution,” so called 
in the Code 2% (which is the amount of the 
prior accumulated income distributed in any 
year in excess of the current distributable 
income) must exceed $2,000 before the 
throwback rule is invoked. When the rule 
is invoked, however, it applies to all such 
excess, including the $2,000. For example, 
if a trust accumulated income of $4,000 in 
1954 and in 1955 had distributable net in- 


28Kennedy, work cited at footnote 24. 
2°Code Sec. 665 (b). 


come of $3,000 but distributed $5,000 (in- 
cluding the 1954 taxes paid on this $2,000 
excess distribution), the throwback rule 
would not apply to this $2,000 excess. But 
if one dollar more had been distributed, that 
is, $5,001, then the entire $2,001 excess, 
and not just one dollar, would be thrown 
back. This provision permits avoidance of 
the rule by the creation of multiple trusts, 
as was pointed out at the above-mentioned 
tax institute:3° 

“B is a tax schemer. He creates 10 trusts 
under which the trustee has discretion to 
pay out the income and principal to any one 
of many named beneficiaries, including his 
adult son, or to accumulate the income and 
add it to principal. The first year no income 
is distributed. Thereafter, in alternate years, 
every other trust distributes its income, plus 
$2,000 of accumulations to his son. In this 
way the son receives $10,000 of income, tax 
paid, every year. The throwback rule does 
not apply because the excess distribution of 
each trust does not exceed $2,000 in any 
year.” 


(6) Section 663(a)(1) of the 1954 Code 
disallows as a deduction to a trust, elimi- 
nates as income to a recipient and exempts 
from the throwback rule: “Any amount 
which, under the terms of the governing 
instrument, is properly paid or credited as 
a gift or bequest of a specific sum of money 
or specific property and which is paid or 
credited all at once or in not more than 
three installments. For this purpose, an 
amount which can be paid or credited only 
from the income of the estate or trust shall 
not be considered as a gift or bequest of a 
specific sum of money.”?! Professor Cas- 
ner makes the following pertinent tax-saving 
comment as to this provision: 

“Suppose that $100,000 is placed in trust 


30Work cited at footnote 18, at p. 225. 

3168 Harvard Law Review 476: 

“The Senate Finance Committee report con- 
tains the following comments regarding § 663 
(a) (1) : ‘ “A distribution of $25,000 to benefici- 
ary A, upon his attaining the age of 25 as 
provided in the trust instrument, would fall 
within the gift exclusion of this _ subsection; 
whereas, a distribution to A, upon his attaining 
the age of 25, of the accumulated income for 
the prior year or years of the trust under the 
terms of the trust instrument, would not be 
subject to the gift exclusion whether’ such 
amounts were payable only out of accumulated 
income or were payable either out of income 
or corpus.”’’ 
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and the terms of the trust require the trus- 
tee to pay $30,000 to a designated bene- 
ficiary—$10,000 on his attaining the age of 
twenty-five, $10,000 on his attaining thirty, 
and $10,000 on his attaining thirty-five. 
Subject to those directions, the trustee has 
discretion to pay the income to the desig- 
nated beneficiary or to accumulate and add 
it to principal; he also has discretion to pay 
principal to the designated beneficiary from 
time to time. Since the $30,000 is not pay- 
able solely out of income, no part of it con- 
stitutes taxable income to the designated 
beneficiary. Note that a payment which un- 
der Section 663 (a) (1) is not taxable income 
will not invoke the five-year throwback 
rule.” (Casner, “Estate Planning,” 68 Har- 
vard Law Review 476.) 


(7) Another interesting possibility is the 
following: 

“Have the income of the trust paid to a 
spill-over trust, where it will be accumulated 
and added to the corpus. There will be 
much more flexibility and freedom of action 
in the spill-over trust in arranging the dis- 
tribution of the income and corpus of that 
trust. The income of the original trust can 
be accumulated for such periods of time 
as is desired, or the income distributed to 
the spill-over trust, as and when the situ- 
ation seems to indicate it.” (Polisher, Es- 
tate Planning and Estate Tax Saving (1955 
Supplement), page 230.) 


(8) The throwback rule does not apply 
to income accumulated prior to January 1, 
1954, nor does it apply to the income of 
estates. 

If the rule is invoked, the tax is imposed 
on the beneficiary for the year in which the 
distribution is made, but the tax may not 
exceed the tax which the beneficiary would 
have paid on such distribution had it been 
distributed in the year in which it was 
earned. The beneficiary gets a credit for 
any taxes paid by the trustee on such dis- 
tribution in the year in which it was accu- 
mulated and taxed to the trustee, but the 
amount of taxes paid by the trustee is in- 
cluded as a part of the distribution to the 
beneficiary. 

In many cases the discretionary accumu- 
lation of income is still an important tax- 
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saving device.®2 As suggested above,33 if a 
beneficiary of the residuary trusts does not 
need all the income in any particular year, 
there may be less tax to pay if the trustee 
accumulates the unneeded income instead 
of being required to distribute such income 
to the beneficiary. The throwback rule 
would be applicable to our illustrations un- 
der “Utilizing tax saving resulting from in- 
come tax laws governing discretionary 
trusts” only in the event that the trustee 
should distribute to the beneficiaries in any 
particular year an amount which exceeds 
the income for that year by more than 
$2,000. This might rarely happen. 


Form of Clause Dividing Residuary Trusts 
into Separate Trusts 


A will clause that is designed to divide 
the residuary-trust property into a separate 
trust for each child and a separate trust for 
the share allotted to each living descendant 
of any such child who may have predeceased 
the testator (as explained above) is as 
follows: 

“My trustees shall divide the trust prop- 
erty into equal, separate shares so as to 
provide one share for each child of mine 
living at the time of my death and one share 
for the then living, lawful descendants, per 
stirpes, of each then deceased child of mine. 
The share or portion of a share allocated 
to each beneficiary shall constitute and be 
administered as a separate trust. Separate 
books and records shall be kept for each 
such trust but it shall not be necessary that 
physical division of the assets be made as 
to each trust. The income and corpus of 
each trust shall be held, administered and 
disposed of as hereinafter provided.” 


32Professor Casner expresses this thought as 
follows (68 Harvard Law Review 467): 

“Other provisions of the mew Code ... 
restrict the area of operation of the five-year 
throwback rule. ... As a result of these 
restrictive provisions it is submitted that for all 
practical purposes the old income tar ad- 
vantages of discretionary trusts are equally 
available under the new Code. If this fact is 
established by the following discussion, the use 
of discretionary trusts in estate plans need not 
be curtailed to any extent by the throwback 
rule.” (Italics supplied.) 

It should be noted that some states, such 
as New York, prohibit the accumulation of 
any trust income for the benefit of adults. 

33See “Utilizing Tax-Saving Resulting from 


Income Tax Laws Governing Discretionary 
Trusts,’’ above. 
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Division Usually Made ‘’Per Stirpes”’ 


It will be neted that this clause provides 
for the creation of a share “for the then 
living lawful descendants, per stirpes, of 
each then deceased child of mine.” In most 
cases the testator wants his grandchildren 
to have the share of their deceased parent, 
but he doesn’t want them to have any more 
than such share. The language of this clause 
assures the testator that the descendants of 
a deceased child (grandchildren and great- 
grandchildren) will take only such part of 
the share of the deceased child as each de- 
scendant is entitled to, by representation 
(per stirpes), and that these descendants will 
not take a share equivalent to that set aside 
for each of his living children (per capita). 

For example, if the residuary-trust prop- 
erty is valued at $200,000 and there are four 
children, the share of each child will be 
$50,000. If one child should die leaving two 
descendants surviving him, the share of 
these two descendants per stirpes (or col- 
lectively ) would be one half of $50,000, or 
$25,000 each. A division per capita (share 
and share alike) would give each of these 
descendants one fifth of the total $200,000 
trust fund, or $40,000 each. The average 
testator usually wishes the distribution to 
be made among the descendants of his de- 
ceased children per stirpes, and not per 
capita. 


Overcoming Objections to Giving 
Discretion to Independent Trustee 

Some testators do not wish to allow an 
independent trustee (usually a bank or trust 
company) the discretion as to whether or 
not income should be distributed to the 
descendants of the testator. They some- 
times think the trustee may be too niggardly 
in making discretionary distributions. Ip 
most instances, the testator’s objection may 
be overcome by utilizing one or more of the 
following suggestions: 

(1) Requiring the trustee to distribute a 
minimum amount annually to the beneficiary 
from trust income or corpus. 

(2) Directing the trustee that he shall 
primarily consider the needs of the income 
beneficiaries and not attempt to preserve 
trust assets to be later distributed to others 
(remaindermen). 
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(3) Reminding the testator that the courts 
will net allow the absolute discretion vested 
in the trustee to be exercised arbitrarily. 

(4) Vesting the questioned discretion in 
a trusted family member jointly with the 
corporate trustee. 

(5) Allowing each beneficiary to deduct 
periodically (under Code Section 2041(b) 
(1) (A)) an amount limited only by an 
ascertainable standard relating to his health, 
education, support or maintenance. 

(6) Allowing each beneficiary the power 
(under Code Section 2041(b) (2)) to with- 
draw yearly the larger of $5,000, or 5 per 
cent of the corpus and accumulated income 
of his trust. 

(7) Explaining to the testator the advan- 
tages of using a corporate fiduciary. 

The use of one or more of the foregoing 
suggestions will usually convince the testator 
that an independent or corporate trustee 
should be selected to exercise the mentioned 
discretion. 


When Wife Should Also Be Beneficiary 
of Residuary Trusts 

If the husband’s estate is large enough 
so that the income and corpus of the marital 
trust property will prove, without doubt, to 
be ample properly to support the wife 
curing her entire lifetime in the manner to 
which she is accustomed, then there will be 
little reason to include the wife as a bene- 
ficiary of the residuary trusts. In such 
cases the residuary trusts should be estab- 
lished for the sole benefit of the children 
and their descendants. 

On the other hand, if it appears that the 
estate of the hustand is not of sufficient 
size so that the income and corpus of the 
marital trust will be sufficient to provide 
for the wife during her lifetime, she should 
be made the primary beneficiary or one of 
the beneficiaries of the residuary trusts so 
that she may have the protection and bene- 
fit of her husband’s entire estate or a part 
of it, if needed, during her lifetime. 


Examples of When Wife Should Be 
Beneficiary of Residuary Trusts 

Whether or not the wife should be a 
beneficiary of the residuary trusts depends 
upon many factors, a few of which are the 
ages of the wife and children, the size of 
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the husband’s estate, and the amount of 
outside income and property available for 
the support of the wife. The following 
cases are illustrative: 

(1) If the wife is 70 years of age and the 
marital trust property is valued at $500,000, 
there would seem to be little need for the 
wife to be included as a beneficiary of the 
residuary trusts in order that she may have 
the protection and benefit of the entire 
estate of her husband so long as she lives 
after his death. The income from $500,000 
in the marital trust, coupled with the power 
in the trustee to invade the principal for 
her support if the income is not sufficient, 
should prove ample to support the wife 
during the remainder of her life. 

(2) If the wife is 30 years of age and the 
marital trust property is valued at only 
$100,000, with the residuary-trust property 
valued at about the same amount, then the 
wife should be made a primary beneficiary 
ot the residuary trusts. She will, in all 
probability, need the entire income, and pos- 
sibly a part or all of the corpus, from the 
husband’s entire $200,000 estate in order to 
provide her with her accustomed living 
standard for the remainder of her life. 

Any doubt as to whether or not the wife 
should be made a beneficiary of the resid- 
uary trusts should usually be resolved in 
favor of making her such a beneficiary. The 
reason for this attitude is that a wife, who 
has usually lived with her husband for a 
long period of time and helped him raise 
their children, should be amply provided for 
in his will for as long as she survives him. 
Under such circumstances she is entitled 
to receive the entire benefit of the income 
and principal of the husband’s estate if she 
needs it. Any property remaining after her 
death may be either distributed to the 
children or held in trust for them until they 
attain specified ages, as hereinafter discussed. 


Distributive Provisions Common 
to All Types of Trusts 
for Wife and Children 


There are a number of distributive pro- 
visions which should be inserted in the will 
for the benefit of the wife and descendants, 
regardless of the type of trust that is 
selected. A summary of these common pro- 
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visions follows: 

(1) Experience has demonstrated that the 
trustee should usually be given the power 
to make distributions of corpus to the wife, 
children or other beneficiaries if the income 
is insufficient adequately to provide for their 
support, health and general welfare, and 
the education of the children. This pro- 
cedure is advisable because, regardless of 
the size of the share of the residuary trusts 
set aside for a particular beneficiary, there 
may come a time when no income what- 
soever can be obtained from investments of 
the corpus of the trust, or the income might 
be insufficient to provide for support or 
emergencies. We need only recall the dis- 
astrous depression of the early 1930's to 
realize the truth of this statement. Authori- 
ties on trusts now almost unanimously agree 
that the trustee should be given the au- 
thority to invade the corpus if necessary for 
the financial protection of a beneficiary.*4 

(2) If a trustee is also a beneficiary of the 
trust, then he should not have the authority 
to vote on a contemplated distribution of 
an unlimited amount of corpus or income to 
himself. Such a power could cause the 
entire corpus of the trust fund to be in- 
cludable for estate tax purposes in the estate 
of the trustee who has this power, either 
alone or in conjunction with any other 
person.*5 This power might also have ad- 
verse income tax consequences to the trustee 
in whom it is vested.36 

(3) The trustee should be given some 
ascertainable standard to enable him to 
determine whether or not he should make 
discretionary distributions of income or 
corpus to any beneficiary. The usual provi- 
sion is to direct the corporate trustee to 
make such distributions as shall be neces- 
sary to maintain the beneficiary in the 
standard of living to which he or she was 
accustomed at the time of the death of the 
testator, taking into consideration all other 
income and cash resources known to the 
corporate trustee to be available to the bene- 


34See Shattuck and Farr, An Estate Planner’s 
Handbook (2d Ed., 1953), Sec. 23; Trachtman, 
Estate Planning (1955 Ed.), p. 109. 

35Code Sec. 2041. See also Shattuck and Farr, 
work cited at footnote 34; Polisher, Estate Plan- 
ning and Estate Tar Savings, pp. 493-496, 502, 563. 

36Code Sec. 678. Also see Polisher citations at 
footnote 35. 
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ficiary for such purposes. Although this 
provision applies to each trust, if it is placed 
in the section of the will relating to all the 
powers and duties of the trustee it need not 
be inserted in each separate trust. 

(4) It is usually advisable first to ex- 
haust the marital trust before invading the 
income or corpus of the residuary trusts, 
because whatever is left of the marital trust 
upon the death of the wife will be included 
in her estate for federal estate tax purposes, 
whereas no part of the residuary-trust prop- 
erty will be includable in the wife’s estate 
for federal estate tax purposes at her death. 
In order to accomplish this desirable pur- 
pose, the trustees should be directed not 
to make any distribution of income or 
corpus of the residuary trusts to the wife 
unless the available funds in the marital 
trust shall have become exhausted. Such 
a provision may very well result in a con- 
siderable estate tax-saving in the wife’s 
estate at her later death. 


Methods of Providing for Wife 
in Residuary Trusts 


The next subject to be discussed con- 
cerns the various provisions that may be 
used if the wife is to be a beneficiary of the 
residuary trusts. 

Trusts can be made most flexible. Com- 
monly used provisions for the wife extend 
all the way from making her a beneficiary 
of the residuary trusts in equal proportions 
with her children to providing that she shall 
receive the entire benefit of the residuary 
trusts as long as she lives, and that the 
children shall receive nothing from the 
residuary trusts until after her death. Many 
alternative provisions for her benefit are 
available. Among them are the following: 

(1) After the separate trusts have been 
set up for each child and descendants of 
deceased children, the trustee may be di- 
rected to distribute to or for the benefit of 
the wife so much or all of the income and 
corpus of the residuary trusts, in propor- 
tionate shares from each trust, as in the sole 
discretion of the corporate trustee shall be 
necessary or advisable for her support, 
health and general welfare, and to accu- 
mulate any income not so used. An advan- 
tage of this type of distribution is that if 
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the wife does not need the income, then the 
trustee: may accumulate it in the separate 
trusts for each child and descendants of a 
deceased child. This divides the accumu- 
lated income and causes it to be taxed to as 
many separate trusts as there are bene- 
ficiaries of the residuary trusts. This method 
of distribution seems to possess an advan- 
tage over the method of having the wife as 
the sole beneficiary of the residuary trusts 
during her entire lifetime, since in this latter 
event any income not distributed to her will 
be taxed to one trust instead of being taxed 
to as many trusts as there are beneficiaries. 
The income tax advantages of multiple 
trusts has been heretofore discussed and 
examples given.*7 

(2) Another method of providing for the 
wife in the residuary trusts is to have this 
trust established for the sole benefit of the 
wife during her entire lifetime, if she sur- 
vives her husband. Upon the death of the 
wife if she survives her husband, or upon 
receipt of the trust assets by the trustee if 
she does not survive him, the residuary 
trust fund is divided into as many separate 
trusts as there are children and descendants 
of deceased children then living. This is 
probably the type of trust most frequently 
used. As mentioned above, one of the 
disadvantages of this type of trust for in- 
come tax purposes is that if the wife does 
not need the income from the trust in any 
particular year and the trustee is directed to 
accumulate undistributed income, such in- 
come will be taxed to only one trust instead 
otf to several trusts (as in the method men- 
tioned in the preceding paragraph) result- 
ing in an increase in income taxes on trust 
income. 

(3) The wife may be given a child’s share 
of the residuary trusts. This will result 
in a division of the income from the trust 
ccrpus into as many separate trusts as there 
are children plus the wife. This is all right 
from an income tax point of view. The dis- 
advantage of this type of trust is that it may 
not provide the wife with sufficient income 
and corpus for her adequate support, in that 
the marital trust plus a child’s share of the 


37See “Utilizing Tax-Saving Resulting from 
Income Tax Laws Governing Discretionary 
Trusts,’’ above. 
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residuary trusts may not be sufficient for 
that purpose. 

(4) A type of trust that is gaining in 
popularity is what is known as a “sprinkling 
trust."38 Under this type of trust, the 
trustee is directed to “sprinkle” (distribute) 
so much of the income and principal of the 
residuary trusts among the wife and de- 
scendants of the husband as to assure proper 
provision for their support, health and 
general welfare and the education of the 
descendants, and to accumulate the undis- 
tributed income. These “sprinkled” dis- 
tributions will ordinarily not be in equal 
amounts to the wife and each descendant, 
but should be approximately such amounts 
as the testator might have contributed to 
each of them had he lived. Some descend- 
ants may receive no distributions whatsoever 
in certain years. One may receive all of the 
distribution. The distributions will be made 
according to the needs of each beneficiary. 
This type of “sprinkling” trust permits the 
husband to pass on to his trustee the au- 
thority to provide for his family in very 
much the same manner in which he would 
have provided for them had he lived. For 
example, this clause will permit the trustee 
te pay to a destitute, hospitalized son a 
much larger proportion of the residuary- 
trust income and corpus than might be paid 
to the other children, or all of it. It will 
also allow the trustee to give more to a poor 
child than to a wealthy child and to make 
any other type of distribution that accords 
with the financial, physical and family cir- 
cumstances surrounding each separate bene- 
ficiary. Thus, this type of trust permits the 
testator to transfer his parental discretion 
to a corporate or other trustee after his 
death. This imposes the burden upon the 
trustee of carefully investigating the needs 
of the wife and each descendant before any 
distribution is made to any of them; never- 
theless most corporate trustees are willing 
to assume this burden. 

A disadvantave of the sprinkling type of 
trust is that accumulated income is taxed 
to the trustee as one taxpayer, instead of 


38Mannheimer, Look at _  Sprinkling 
Trusts,” Trusts and Estates (January, 1955): 
1954 Report of Committee on Draftsmanship of 
Wills and Trusts (American Bar Association), 
p. 11; Casner, work cited at footnote 19, at p. 
229; Estate Tax Techniques, p. 1077. 
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Members of the Florida Second District Court of Appeal were sworn in at the new 


Civic Center building in Lakeland, in July. by Supreme Court Justice E. Harris Drew. State 
Representative A. R. Surles, Jr., (left) Lakeland, presented the candidates. The new 
judges, William P. Allen, Robert J. Pleus, and A. O. Kanner, are shown here with Su- 
preme Court Justice E. Harris Drew. who administered the oath of office. 


several taxpayers, as in the case where 
separate trusts are provided for each child 
or other beneficiary. 


Forms of Dispositive Clauses 
for Benefit of Wife 


The type of clause to be used in the 
residuary trust for the benefit of the wife, 
described above, which allows distributions 
of income or corpus to the wife in propor- 
tionate shares from each of the trusts for 
the children or discendants of deceased 
children, may be as follows: 

“If my wife survives me, then during 
her lifetime my trustees shall distribute to 
or for her benefit so much or all of the 
income and corpus of the residuary trusts, 
in proportionate shares from each trust, as 
in the sole discretion of my corporate trustee 
shall be necessary or advisable for her 
support, health and general welfare, taking 
into consideration the standard of living 
to which she is accustomed at the time of 
my death and all other income and cash 
resources known to my corporate trustee 
te be available to her for such purposes; 
provided, however, that no such distribu- 
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tion shall be made to my wife until and 
unless the available funds in the marital 
trust shall have become exhausted.” 

A type of will clause that will carry into 
effect the second type of trust described 
above, which defers the establishment of the 
trusts for the children until after the death 
or the wife, may be as follows:39 

“If my wife survives me, then during her 
litetime my trustees shall distribute to or 
for her benefit so much or all of the income 
and corpus of the residuary trust as in the 
sole discretion of my corporate trustee shall 
be necessary or advisable for her support, 
medical care and general welfare, taking 
into consideration the standard of living 
to which she is accustomed at the time of 
my death and all other income and cash 
resources known to my corporate trustee to 
be available to her for such purposes; pro- 
vided, however, that no such distribution 
shall be made to my wife until and unless 
the available funds in the marital trust shall 
have become exhausted. 


3°If this type of clause is used, it would 
immediately follow the introductory clause set 


out under “Form of Introductory Clause to 
Residuary Trusts.” 
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“Upon the death of my wife if she sur- 
vives me, or upon receipt of the residuary 
trust fund by my trustees if she does not 
survive me, my trustees shall divide such 
fund as then constituted, into equal sepa- 
rate shares so as to provide one share for 
each then-living child of mine and one share 
for the then-living lawful descendants, per 
stirpes, of each then-deceased child of mine. 
The share or portion of a share allocated to 
each beneficiary shall constitute and be ad- 
ministered as a separate trust. Separate 
books and records shall be kept for each 
such trust, but it shall not be necessary that 
physical division of the assets be made as 
to each trust. The income and corpus of 
each trust shall be held and disposed of as 
hereinafter provided.” 


Then, provision should be made for dis- 
tributions of the income and corpus to the 
children and other descendants as herein- 
after discussed. 


A will clause which will set up the type 
of “sprinkling” trust hereinabove discussed 
may be as follows:4° 


“My corporate trustee shall distribute to 
or for the benefit of a group composed of 
my said wife and such of my descendants 
as may be living from time to time during 
the lifetime of my wife, so much of the net 
income and such portions of the corpus of 
the residuary trust in such proportions to 
any one or more of said beneficiaries as my 
corporate trustee in its sole discretion may 
consider necessary or advisable for the sup- 
port, health and general welfare of each of 
such beneficiaries and the proper education 
of such descendants, taking into considera- 
tion all other income and cash resources 


known to my corporate trustee to be avail-— 


able to each of such beneficiaries for such 
purposes. Such distributions shall be made 
in such amounts, at such times and to such 
of said beneficiaries as my corporate trustee 
shall, in its absolute discretion, as I might 
do if living, select to receive the same, not 
necessarily equally, but according to the 
needs of each such beneficiary.” 


40A shorter form appears 
Techniques, pp. 1080-1081. 


in Estate 
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Prohibition by 
Some States of Accumulation 
of Trust Income for Adults 


Some states, such as New York, prohibit 
the accumulation of the income of any trust 
fund for the benefit of adults. In such 
states, many of the tax advantages resulting 
from trusts which allow the discretionary 
accumulation of income are not available. 
Accordingly, the forms hereinabove set out 
should be modified when used in those 
states.41 

Residents of states which do not permit 
the accumulation of income for adults may 
obtain the income tax and the other advan- 
tages of such trusts by placing the bulk of 
their property in a revocable trust for the 
benefit of the donor during his lifetime and 
his wife and descendants after his death, 
provided such trust is established in some 
other state which permits accumulations of 
trust income for adults. 


Provision in Residuary Trusts 
for Descendants During Wife’s Lifetime 

If the husband dies survived by a wife 
and four minor children, the duty of sup- 
perting and educating these children will 
become the responsibility of the wife. 
Under this subheading we will discuss the 
methods by which this duty may be carried 
out with the minimum income tax burden 
upon the wife. The draftsman of the hus- 
band’s will can lighten this burden and 
otherwise assist the wife by inserting cer- 
tain provisions therein concerning the sup- 
port and education of the children. We will 
now discuss these provisions: 

Saving income tax by separate provision 
for children’s support.—If all or a part of 
the income from the residuary trusts is paid 
to the wife with no limitation as to how she 
shall use it, she must pay the income tax on 
it and can use only the portion remaining 
after taxes to support the children. On the 
other hand, if an independent trustee is 
authorized to distribute trust income di- 
rectly to or for the benefit of the children 
in such amounts as in the discretion of this 
trustee may be necessary or advisable for 
their support, health, education and general 
welfare, then any amounts distributed to or 


“ee Shattuck and Farr, work cited at footnote 
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tor the benefit of the children will be taxable 
directly to the children in their very low 
income tax brackets rather than being taxable 
to the wife in her higher brackets. The 
same result can be accomplished by dis- 
tributing such amounts directly to the wife 
to be used by her for the support, health, 
education and general welfare of the chil- 
dren.42, A considerable amount of income 
taxes may be saved by either of these 
methods. For example, if the income from 
the marital trust, when added to any other 
outside income the wife may have, causes 
her to be in the 60 per cent income tax 
bracket, and she needs $3,000 to send a child 
to college or preparatory school or to sup- 
port the child for a year, and this $3,000 is 
distributed to her, she will have only 40 
per cent (100 per cent minus tax of 60 per 
cent) of it left, or $1,200, after paying taxes 
upon it. In order to give her $3,000 net 
after taxes, the trustee would have to give 
her $7,500 of taxable income (40 per cent of 
$7,500 equals $3,000). On the other hand, 
should the trustee have the authority to dis- 
tribute directly to the child, or to the wife 
for the benefit of the child, all of the 
residuary-trust income necessary for the 
child’s support or education, then the child 
(and not the wife) would pay the tax on 
this $3,000 less the child’s exemption of 
$600.43 The child’s tax on this $3,000 would 
amount to only $488, or about 16 per cent 
of $3,000, so the child could keep about 84 
per cent of the distribution after taxes of 
16 per cent. Thus, the trustee would have 
io give the child only about $3,600, in order 
for the child to have $3,000 left after taxes 
(84 per cent of $3,600 is approximately 
$3,000). Thus, we see that if we allow the 
trustee to distribute money to, or for the 
benefit of, the children, then in the example 
we have given there will be a saving in in- 
come taxes of the difference between $7,500 
and $3,600, or about $3,900 per year. In 
the course of, say, 15 years, this saving will 
amount to 15 times $3,900, or $58,500. This 
amount would be saved during the crucial 
period when the child is growing up, being 
~ 42Polisher, work cited at footnote 27, at p. 496. 

#3Under Code Sec. 151(e)(1)(B), a child, who 
receives an annual income of more than $600 
is still considered a dependent, and the parent 
is still entitled to the $600 exemption for the 


child if he is under 19 or is over 19 but going to 
school. 
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educated and learning to support himself as 
well as his widowed mother. 

Not using father as sole trustee of chil- 
dren’s trusts.—Prior to the 1954 Revenue 
Act, a parent or other individual could act 
as the trustee of a testamentary trust and 
have the discretionary power to distribute 
income to any person he was legally obli- 
gated to support, without causing such in- 
come to be taxed to the trustee in his 
individual capacity. Under certain provi- 
sions of the 1954 Revenue Act,44 however, 
such an individual should not be the sole 
trustee if he is given such discretionary 
power. If so, the income that is distributed 
for the support of the trustee’s dependent 
may be taxed to the trustee as part of his 
income as an individual. It now appears 
advisable to vest such discretion in the sur- 
viving parent and an independent corporate 
or other trustee,+® or in the corporate trustee 
alone. 


Giving trustee power to invade corpus.— 
The trustee should be given the power to 
invade the corpus of the residuary trusts, 
it necessary for the support, health and 
education of the descendants,4® since the 
income alone might not be sufficient for that 
purpose. The insertion of such a clause, 
however, will permit the trustee to divert 
income and corpus to the support and 
education of the children, that might other- 
wise be available to the wife. If the estate 
of the husband is too small to support both 
the wife and the children, the wife may 
object to having the trustee make payments 
directly to the children or to her to be used 
for their benefit. She may prefer that all 
income and distributions of corpus be made 
directly to her in order that she may be 
assured of sufficient funds to support her- 
self. This objection of the wife may be over- 
ceme by naming the wife as a cotrustee4? 


44Code Sec. 678. 

45See discussion by Murray, “Income Taxa- 
tion of Short Term and Controlled Trusts,” 
Proceedings of the 1955 Southern California Tar 
Institute, pp. 497, 532. 

46See footnote 34. 

47Although this would appear to make the 
income so used taxable to the wife in view of 
Code Sec. 678, it is believed that the draftsmen 
of that Code section intended that the power 
to distribute to a dependent must be exercised 
solely by the trustee obligated to support the 
dependent and not in conjunction with a Cco- 
trustee and that the regulations will contain 
this interpretation. See work cited at footnote 
18, at p. 533 
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with a trust company, and directing that all 
distributions to the children of any part of 
the income or corpus of the residuary trusts 
must have the consent of both trustees. 
Thus, if the wife does not wish to make 
distributions of income or corpus of the 
residuary trusts directly to, or for the benefit 
of, the children, she may avoid making such 
distributions merely by withholding her 
censent to them. This also permits her to 
regulate the amount of such distributions 
and to space them so that the maximum 
amount of income taxes will be saved, con- 
sidering her own income and that of the 
children. 

Limiting beneficiaries to descendants of 
husband.—Distributions for the support of 
descendants should usually be limited to the 
descendants of the husband. The will 
should ordinarily not allow such distribu- 
tions to be made to the descendants of the 
wife, because she may remarry. If so, this 
clause would permit her to use the first 
husband’s money to support the children of 
the second husband. The first husband can 
avoid this catastrophe by limiting such dis- 
tributions in his will to his descendants. 


Supporting children from entire residuary- 
trust fund during wife’s lifetime.—We have 
heretofore noted that it appears advisable, 
in order to save income taxes on accumu- 
lated income, to divide the residuary-trust 
property into as many trusts as there are 
children. The question next arising, con- 
cerning distributions to the children, is 
whether a distribution to a particular child 
should be charged against his share of the 
residuary-trust fund or whether it should be 
charged against the entire fund by directing 
the distribution to be made in proportionate 
shares from each trust. For example, sup- 
pose the husband leaves four children, and 
a trust is set up for each of them. As a 
child reaches 18 years of age, the mother 
may wish to send him to college. Assum- 
ing this will cost $3,000 per year, should 
this $3,000 be charged against this child’s 
share or should it be charged equally against 
the shares of all four children? There are 
arguments on both sides. The most logical 
conclusion, and the one usually adopted by 
the family, is to charge the $3,000 equally 
to all four trusts. The reason for this is 
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that the support and education of the chil- 
dren is a concern of the entire family. For 
example: If one child becomes sick, and a 
hospital bill of $10,000 has to be paid for 
him, this might seriously deplete his share, 
but it may not do so if the family bears this 
burden by having this $10,000 charged 
eaually to the trusts for the four children. 
It is generally deemed advisable not to re- 
quire distributions for the support, health, 
education or general welfare of any par- 
ticular child to be charged against his par- 
ticular trust until after the death of the wife 
or until after all of the children have ob- 
tained their education and are, in effect, on 
their own. 48 


Form of clause providing for descendants 
during wife’s lifetime.—A will clause that 
will carry into effect the ideas hereinabove 
discussed, concerning distributions to the 
children during the lifetime of the wife, is 
as follows: 


“My trustees may also distribute to or 
for the benefit of each of my descendants, 
or to my wife for their benefit, so much of 
the income and corpus of the residuary 
trusts in proportionate shares from each 
trust, as in the discretion of my trustees 
may be necessary or advisable for their 
support, health, education and general wel- 
fare, taking into consideration the standard 
of living to which each is accustomed at the 
time of my death and all other income and 
cash resources known to my trustees to be 
available to each for such purposes. All 
income not distributed to or for the benefit 
of my wife or descendants shall be accumu- 
lated and added to the corpus of each sepa- 
rate trust.” 


It will be noted that the last sentence of 
tle foregoing form directs the trustee to 
accumulate all income not distributed to 
the wife or descendants. The income thus 
accumulated becomes available for later dis- 
tribution as corpus to the wife and children 
for their support, health and general welfare 
and for the education of the children. Any 
subsequent distributions of such accumu- 
lated income may pass tax-free to the wife 
or descendants, if they are not embraced 


48Shattuck and Farr, 


work cited at footnote 
34, Sec. 23c. 


THE FLORIDA BAR JOURNAL 


within the “five-year throwback rule” dis- 
cussed above.4® 


Giving wife power to alter equal division 
of residuary-trust fund among descendants. 
—-We have noted that, upon the death of 
the husband, it is recommended that his will 
direct the trustee to divide the residuary- 
trust fund into as many equal, separate 
trusts as there are living children and de- 
scendants, per stirpes, of deceased children. 
This is done, as mentioned above, in order 
to save income taxes upon the income that 
is accumulated in such multiple trusts. 

This equal division of the trust fund may 
be entirely fair if all of the children are 
enjoying good health and all of them have 
equal outside financial resources. Where 
such is not the case, an equal division 
among the four children used in our ex- 
amples may prove to be most unfair to 
some of them. It must be remembered that 
the residuary-trust fund will be held intact 
and applied to the benefit of the wife and, 
with the wife’s consent, for the benefit of 
the children until the death of the wife. Her 
death may not occur, for example, until! 20 
or more years after the death of the hus- 
band. At the time of her death 20 years 
later, one of the four children may be per- 
manently confined to a_ hospital, another 
may have become a millionaire, a third may 
have married a millionaire and the fourth 
may be struggling through medical school 
with the prospect of having very little in- 
come on which to live and raise a family 
while trying to establish a practice after 
graduation. It seems obvious that the child 
who will be confined to a hospital for the 
balance of his life will need more funds than 
the wealthy son or daughter. The struggling 
medical student will also need more funds 
than some of the others. 

A solution for this situation is to give the 
wife the right by her will to alter the equal 
division of the residuary-trust fund among 
the children in accordance with their needs, 
as it appears to her such needs exist from 
time to time during her lifetime.5® It is 
entirely possible to give her such power, 
without any adverse tax consequences what- 


4°See discussion of throwback rule (“ ‘Five- 
Year Throwback’ Rule of 1954 Code’’), above. 
on a” work cited at footnote 27, at pp. 
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soever.51 If she finds that the power should 
be exercised, she may alter the equal divi- 
sion of the trust funds among the children. 
If she finds that it should not be exercised, 
she may leave the equal division as it is. 
It is impossible for the husband to look 
into the future and foretell the needs of his 
children upon the death of his wife. If he 
could be allowed to do so at that time— 
say 20 years later—he would ordinarily wish 
to make distribution of his estate among 
his children in accordance with their needs, 
not necessarily equally. He can pass the 
ability and discretion to do this along to 
his wite, or to any other person he may 
select, by inserting the power to do so in 
his will. This will allow the wife or other 
person to satisfy the needs of the children 
and other descendants as the husband would 
have done had he been alive to do so. 

Form of clause giving wife power to alter 
division of trust fund among descendants.— 
A will clause which will accomplish the 
foregoing purpose is as follows: 

“My wife shall have the power, by specific 
reference thereto in her valid last will, to 
direct my trustees to alter the foregoing 
division of the residuary trust fund among 
my descendants in such manner and in 


such unequal proportions as she shall see 
fit.” 


Provisions of Residuary Trusts 
for Descendants After Wife’s Death 


We have discussed hereinabove the pro- 
visions for distribution of the income and 
corpus of the residuary trusts to the chil- 
dren and other descendants of the husband 
during the lifetime of the wife. We will next 
discuss the provisions that should be made 
for distributions to the children and other 
descendants after the death of the wife, 
whether her death occurs before or after 
the death of the husband. If she survives 
the husband, then the provisions we will 
discuss will take effect upon her death. If 
she predeceases her husband, these provi- 
sions will take effect upon receipt of the 
residuary-trust fund by the trustees after 
the death of the husband. 


51This power is not a general power of 
appointment as defined in Code Sec. 2041, and 
thus is nontaxable (Estate Tax Techniques, p. 
1026; Stephenson, Estates and Trusts, P. 188). 
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Form of clause providing for descendants 
after death of husband and wife.—A_ will 
clause to provide for these two contingencies, 
as an introductory paragraph to the pro- 
visions for distributions to the children and 
other descendants, may be as follows: 

“Upon the death of my wife, if she sur- 
vives me, or upon receipt of the residuary- 
trust fund by my trustees if she does not 
survive me, the residuary trusts, as then 
constituted, shall be held, administered and 

Distributions to descendants to be charged 
against respective shares after wife’s death. 
—It will be recalled that we had the trustee 
divide the residuary-trust property into 
equal separate shares, so as to provide one 
share for each child living at the time of 
the husband’s death, and one share for the 
then-living lawful descendants, per stirpes, 
of each then-deceased child. We have pro- 
vided that these shares are to be kept intact 
during the lifetime of the wife, and the 
income and corpus, in proportionate shares 
from each trust, is to be used for the sup- 
port of the wife during her lifetime if she 
needs it. We have also given the wife and 
an independent cotrustee the power to dis- 
tribute the income and corpus of each of 
these trusts, in proportionate shares from 
each trust, directly to the descendants of the 
husband and wife, if such descendants need 
this support during the lifetime of the wife, 
or to the wife for their benefit. The wife 
has also been given the power by her last 
will to direct the trustee to alter the equal 
division of the shares of the residuary-trust 
fund among the descendants in such un- 
equal proportions as she shall see fit. 

The next matter to be discussed is how 
the shares of the residuary trusts shall be 
held, administered and disposed of after 
the death of the wife, or after the death of 
the husband if his wife should predecease 
him. 

During the lifteime of the wife, all dis- 
tributions of income or corpus that are made 
from the various residuary trusts are charged 
proportionately against each trust. The rea- 
sons for this have been previously pointed 
out. After the death of the wife, it is usually 
advisable, for the reasons mentioned above, 
to charge distributions to the respective 
shares of each child or grandchild to whom 
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the distribution is made. 

The sole beneficiaries of the residuary 
trusts are now the children of the testator 
and the then-living descendants of any child 
who was deceased at the time of the death 
ot the testator. These descendants are 
usually the grandchildren and great-grand- 
children of the testator. The inclusion of 
grandchildren and_ great-grandchildren as 
beneficiaries of the residuary trusts will not 
cause the trust to violate the rule against 
perpetuities, because these descendants were 
“in being” (living) at the time of the tes- 
tator’s death.52 


Distribution of Income and Corpus 
in Discretion of Trustee 

There are many different types of dis- 
positive provisions, by which the income 
and corpus of a trust may be distributed to 
the descendants of the testator. A few 
examples follow: 

(1) The trustee may be directed to dis- 
tribute all income to each beneficiary an- 
nually plus so much of the corpus as the 
trustee considers each needs. 

(2) The trustee may be given the dis- 
cretion to distribute both income and corpus 
to each beneficiary according to the needs 
of each. 

(3) The trustee’s discretion to invade the 
corpus may be limited to a specific amount 
each year. 

(4) The distributions of both income and 
corpus may be limited to a maximum 
amount or a minimum amount each year. 

(5) Any beneficiary may be given the 
power to withdraw, yearly, the larger of 
$5,000, or 5 per cent of the corpus and 
accumulated income of his trust without 
adverse estate tax consequences to the ben- 
eficiary.53 

(6) Any beneficiary may be given the 
power to withdraw, without adverse estate 
tax consequences, amounts from time to 
time that are “limited by an ascertainable 
standard relating to the health, education, 
support or maintenance of the” beneficiary.54 
This means, for example, that a descendant 
may be given the power to withdraw so 
” 52The rule against perpetuities differs in many 
states from the common law rule, which prevails 
in most states. The rule referred to throughout 
this article is the common law rule. 


53Code Sec. 2041(b) (2). 
54Code Sec. 2041(b) (1) (A). 
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Members of the Florida Third 


District Court of Appeal were sworn in at Miami in 


July by Supreme Court Justice Elwyn Thomas. The Justice, at left. is shown here ad- 
ministering the oath of office to Mallory Horton, Charles A. Carroll, and Tillman Pearson. 
The court, presently, has use of temporary space at the University of Miami Law School. 


much of the income and corpus of his trust 
fund as shall be necessary for his support, 
health, education or maintenance, in accord- 
ance with his standard of living as it ex- 
isted at the time of the death of his father. 
This power will not cause the trust prop- 
erty to become subject to estate taxes in 
the estate of the beneficiary. 

The last two powers are not frequently 
used by testators for the following reasons: 


(1) Testators usually prefer to vest the 
discretionary power of support in the trus- 
tees rather than in the beneficiaries. 


(2) These powers will probably cause the 
income from the amount of corpus which 
the beneficiary could have withdrawn, but 
did not, each year to be taxable to the ben- 
eficiary for income tax purposes, under the 
doctrine of constructive receipt, or under 
Code Section 678(a)(1), or under other 
provisions of the Code or regulations. 

These are illustrative of only a few of 
the great variety of permissible dispositive 
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provisions. An excellent book has been 
written on this one subject.55 The duty 
devolves upon the attorney drafting the will 
to select the dispositive provisions which 
best suit the needs of the testator’s family, 
to explain it to him, and to give him good 
reasons why he should adopt it. 

A method of distribution which usually 
satisfies the average husband and father is 
one which leaves in the sole discretion of 
the trustees (usually the surviving spouse 
and a corporate trustee) the question of 
how much income and how much corpus 
should be distributed to his wife or his 
descendants in any particular year. If this 
provision is adopted, then in any particular 
year the trustees may distribute to a bene- 
ficiary all of the income from his or her 
share or only a part of it, in accordance with 
the needs of each beneficiary. All undis- 
tributed income is accumulated by the trus- 
tees and added to the corpus. 


55Stephenson, Drafting Wills and Trust Agree- 
ments—Dispositive Provisions. 
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This type of distribution possesses all of 
the income tax-saving features hereinabove 
discussed and, at the same time, permits 
the trustees to use their own discretion in 
providing for the health, support, education 
and general welfare of the wife and of each 
child and grandchild, taking into considera- 
tion the standard of living to which each 
is accustomed at that time, and all other 
income and cash resources known by the 
trustees to be available to them for such 
purposes. 


Form of Dispositive Clause 
for Benefit of Descendants 

A will clause that accomplishes all of the 
foregoing follows: 

“My trustees shall distribute to or for the 


benefit of each beneficiary of the residuary - 


trusts so much of the income and corpus 
of the share of such beneficiary as my trus- 
tees, in their sole discretion, shall con- 
sider necessary or advisable for the health, 
support, education and general welfare of 
each such beneficiary and his or her spouse 
and descendants, taking into consideration 
the standard of living to which each is ac- 
customed at that time and all other income 
and cash resources known to my trustees 
to be available to them for such purposes.” 

It will be noted that the foregoing form 
provides that the trustees shall take into 
consideration the needs of the spouse and 
descendants of each beneficiary when the 
trustee exercises his discretion in the dis- 
tribution of income and corpus to a bene- 
ficiary of the trust. This is done so that 
the beneficiary will be provided with suf- 
ficient funds to support his wife and de- 
scendants — not just himself.56 As herein- 
above mentioned, distributions to a bene- 
ficiary for the support of his descendants 
ate taxable to the descendants and not to 
the beneficiary. 


Terminating Trusts 
for Male Beneficiaries Sooner 
Than Trusts for Female Beneficiaries 

A question that the testator must decide 
is: When does he want the residuary trusts 
to terminate? We have seen that these 
trusts may be made to last during the entire 
lifetime of the wife, and can continue there- 


56See footnote 34. 
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after during the lifetime, and for the benefit, 
cf the testator’s children and any of his 
other descendants who are living at the 
time of his death. 

It is ordinarily not advisable for these 
trusts to continue during the entire lifetime 
of male children and other male descend- 
ants. Most testators wish to allow their 
male descendants to have full use of the 
corpus of their respective shares of the 
testator’s estate at some time during their 
lifetimes, so they can use this corpus to go 
into business, raise a family, buy a home, etc. 

On the other hand, most testators prefer 
that at least one half of the share of female 
children and other female descendants be 
kept in trust during their entire lifetimes. 
The reasons for this are as follows: 

(1) Females are ordinarily more depend- 
ent and less capable of earning their own 
livelihood than males. 

(2) Females ordinarily will not need cash 
funds to go into business or to buy a home, 
as will males. 

(3) Females are thought to be more 
susceptible to unwise expenditures at the 
insistence of their spouses and others than 
are males. 

(4) Females are usually considered to be 
less capable of investing funds than males, 
who are usually engaged in business. 

While there may be a great deal of dis- 
pute on each of these points, nevertheless, 
these and other similar reasons should 
ordinarily be called to the attention of the 
testator so he can decide whether or not 
the shares of his female descendants should 
remain in trust for a longer period than the 
shares of male descendants. 


(The second and final installment of this 
article will be printed in the November 
JourNAL. Ed.) 


“A lawyer may not properly agree with 
a client that the lawyer shall pay or bear 
the expenses of litigation; he may in good 
faith advance expenses as a matter of con- 
venience, but subject to reimbursement.” 
(From Canon 42) 
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Supreme Court Commends 


Former Bar Executive Director 


In Recutar SEssion July 3, the Supreme 
Court of Florida adopted 
1 resolution commending 
Kenneth B. Sherouse, Jr., 
Executive Director of The 
Florida Bar from 1953 
until this year, for dis- 
‘tinguished service to The 
lorida Bar and officers 
f the various courts of 


“Florida. 


SHEROUSE The resolution, signed 


by Chief Justice Glenn Terrell, read: 

“It is the sense of the Court that through 
the avenue of the Integrated Bar your con- 
tributions to the administration of justice 
and the processes of the law are not only 
outstanding but constitute a great land- 
mark in law reform in our state. Your serv- 
ice has been freely contributed, it has been 


faithful and untiring and of value beyond 
price. There is no unit of value by which 
such intangibles can be measured. They are 
indeed priceless. Your example and devotion 
have also been outstanding; your work 
among us has been most commendable and 
we all love you for your real worth. The 
Court unanimously feels that since your 
work has been so praiseworthy and that you 
are now casting your lot elsewhere, this 
expression of approval would be well placed. 

“We regret to see you sever your connec- 
tion with The Florida Bar but it is with 
pleasure that we commend you to your new 
associates.” 

Sherouse resigned from his position July 
15 to enter the practice of law in Miami 
with a Tampa—Miami firm. The new 
Executive Director is Paul B. Comstock, 
formerly of Washington, D. C. 


To: 


commencing at 9:00 A.M. 


And others. 


to be made in our laws. 


Please advise me if you will be present. 


NOTICE OF COMMITTEE MEETING 
Committee on Continuing Law Reform 


A meeting of the Committee on Continuing Law Reform is hereby called to 
be held at The George Washington Hotel, Jacksonville, on Saturday, November 9, 


There are matters pending from last year which need discussion, and perhaps 
we can come to a decision on some of them. Among them are: 
A revision of the limitations statute; 
The wrongful death and survival bill; 
The exemption of salaries and wages; 
The reclamation of garnishment deposits; 
Insurance proceeds to pass by the residuary clause of a will; 


Each of you is requested to submit suggestions for changes which you feel ought 


FRED B. NOBLE, 
Chairman, 

221 Florida Title Bldg. 
Jacksonville 2, Florida 
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THE FLORIDA BAR 
TALLAHASSEE, FLORIDA 
STATEMENT OF CASH RECEIPTS AND DISBURSEMENTS 
For the Year Ended June 30, 1957 
CASH RECEIPTS - 7/1/56 - 6/30/57 
DISBURSEMENTS 
Internal Organization - Sections & Committees ................ 18,292.53 
13,555.84 
EXCESS OF DISBURSEMENTS OVER (1,247.09) 
CASH BALANCE — 6/30/57 ........... $45,370.24 
RECONCILIATION OF CASH BALANCE 
Cash on Deposit — Tallahassee Bank & Trust Co. ........... $24,034.98 
Cash on Deposit — Leon Federal Savings & Loan Assoc. .................4.. 10,171.55 
Cash on Deposit — Guaranty Federal Savings & Loan, 
Cash on Deposit — Lewis State Bank, Tallahassee, Fla. ...................05. 1,000.00 
CASH BALANCE — 6/30/57... $45,370.24 
The Florida Bar had the following Government bonds on hand at June 30, 1957: 
Maturity Value at 
Value Cost 6/30/57 


This statement is a condensation of our report dated September 7, 1957. In our opinion 
it fairly reflects the summary of the cash receipts and disbursements of The Florida Bar 
for the fiscal year ended June 30, 1957. 

Respectfully submitted, 
ALLEN & ALLEN 


Article IX, Section 1, of the Integration Rule of The Florida Bar requires the annual 
financial statement to be published in THe FLormaA Bar JouRNAL, and requires that said 
financial statement be filed with the Clerk of the Supreme Court. The above financial 
statement is a condensation of the full report prepared by the Certified Public Accountant 
who audited the books of The Florida Bar and prepared the annual financial statement. 
The complete accountant’s report is available for inspection by any member of The 
Florida Bar at any reasonable time in the office of the Executive Director of The Florida 
Bar, and is a matter of public record in the office of the Clerk of the Supreme Court of 
Florida. 

BUDGET COMMITTEE: — Ernest W. Welch, Chairman, William G. Carver, Fred 
H. Mellor 
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Junior Bar Section Holds 


Annual Legal Education Institute 


HE THIRD ANNUAL Practical Legal Edu- 
‘kaa Institute, sponsored by the Junior 
Bar Section of The Florida Bar, was held 
August 5-9 at Stetson University College of 
Law in St. Petersburg. Two prior Institutes 
have been held, one at the University of 
Florida and one at the University of Miami. 

The Practical Legal Education Institute 
was formulated by the Junior Bar Section 
after several years of work to fill the gap 
between the theory learned in Law School 
and the actual handling of law practice. 
The Institute is designed to give the new 
lawyer some of the “know-how” which ordi- 
narily could be learned only after several 
years of practice. The young lawyer is 
shown how to examine abstracts and handle 
real estate closings, how to frame com- 
plaints, how to arrange for the summons 
and its service, how to discuss fees with 
clients, how to draft a will, and countless 
other important practical essentials of law 
practice. 

One of the highlights of the recent Insti- 
tute was the opening lecture presented by 
Tom Barkdull of Miami Beach on Mechanics 
of the Court, covering Court jurisdiction, 
rules, drafting of pleadings, motions, sub- 
poenas, depositions, mechanics of appeals, 
and other practical phases of Court me- 
chanics. This was the first half-day lecture, 
which was followed by Real Property, pre- 
sented by Fletcher G. Rush of Orlando 
dealing with abstract examination and real 
estate closings. 

The second day had Divorce Actions 
covered by Francis W. Sams of Miami, 
followed by Defense of Criminal Actions 
by Mark R. Hawes of Tampa. Hawes covered 
some of the problems of the night call from 
the jail through the criminal appeal. 

Wednesday, the third day, saw a real 
“bread and butter” presentation on Work- 
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men’s Compensation by former Florida In- 
dustrial Commission Deputy Commissioner 
Lou C. Proby, Jr. of Miami. David S. 
“Bud” Yoakley of Palm Beach followed with 
practical Consideration of Wills and Probate 
of Estates. 

Some of the problems of business repre- 
sentation were covered by J. Danford 
Browne of Tampa in Organization of Small 
Businesses. On Thursday afternoon, J. Rex 
Farrior, Jr. of Tampa dealt with Claims 
Collection, an area in which many young 
attorneys find their first experiences. 

Outlines of helpful forms and suggestions 
were used freely in all of the topics covered. 
The entire concluding day was devoted to 
Preparation of Trial of Negligence Actions 
as presented by William R. Colson of 
Miami. This presentation included sugges- 
tions relative to preparation of and marshall- 
ing of facts through the actual mechanics 
of a jury trial. 

Expression from those in attendance of 
the program under the Chairmanship of 
Robert C. Ward was to the effect that 
they were the most useful and informative 
sessions ever attended. Members of the 
Junior Bar expressed hopes that attendance 
will tend to increase among those eligible 
to attend the Institute. Only those persons 
who have completed The Florida Bar ex- 
amination within the previous year are eligi- 
ble to attend the Institute sponsored by the 
Junior Bar. 

From the registration for the Institute 
upon being admitted to The Florida Bar, 
the Junior Bar pays American Bar Asso- 
ciation dues for one year. The Junior Bar 
Section received the American Junior Bar 
Conference Award of Merit as the outstand- 
ing Junior Bar for the past year, which award 
was based in no small measure on_ this 
program. 
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Picture-Story on Pensacola Institute 


pre sociETY oF the Bar of the First Judicial Circuit set the pattern, September 6-7, 
for a successful year for the Legal Institutes Committee of The Florida Bar. Portions of 
the two-day institute, may be repeated at a future date, in Jacksonville, according to 
Committee vice-chairman Harold Clark. On page 489 in this issue of the JourNAL, the 
institutes currently planned for 1957-58 are calendared. 

Photos on this page and the page opposite offer highlights of the Pensacola Institute: 


(1) Registration, in the lobby of the Court of Record building, coffee and talk. (2) Baya M. Harrison, Jr., 
St. Petersburg, President of The Florida Bar, spoke at the Saturday noon luncheon. At left is L. L. Fabisinski, 
retired judge of the First Circuit. (3) An outstanding event of the two-day meeting was the trial practice panel 
made up of T. Paine Kelly, Tampa, ©. Clyde Atkins, Miami, Moderator, and Jack Wayman, Jacksonville. Con- 
gratulating the panei on their lively presentation is Joe J. Harrell (standing), Pensacola, general chairman of the 


| 
He 


Institute. (4) Elwood S. Levy, of Richter, Lord & Levy, Philadelphia, chats with E. Dixie Beggs, Pensacola. Levy 
was the featured speaker on the final day of the Institute and spoke on ‘Trial of the Plaintiff’s Case.” (5) Jack 
F. White (dark suit), County Judge of Pinellas County, spoke to the Institute members on “Conveyancing in Pro- 
bate and Guardianship Proceedings.’”’ In the photo, left to right: Paul Griffith, Bonifay; Ed Holsberry, Pensa- 
cola; Judge White, and Russell McCaughan, Ft. Lauderdale. (6) The general chairman (left) with three of the first 
morning’s speakers: Parks M. Carmichael, Gainesville, spoke on ‘‘A Practical Approach to Real Estate Closings;” 
David P. Catsman, Miami Beach, offered ‘“‘A Report on the Progress of Title Standards,’ and James W. Mahoney, 
Jacksonville, discussed ‘“‘Marketable Title Acts.”” (7) A cornerful of Institute members renew old acquaintance- 
ships during a break. (8) When he wasn’t busy dispensing Pensacola hospitality or keeping the Institute 
running smoothly, Joe Harrell recorded the program talks for later publication. (9) J. Lewis Hall, Talla- 
hassee, goes over a fine point with J. B. Hopkins, State Representative from Group I, Escambia County. 
Lewis spoke on “Noteworthy Changes in the Law Made hy the 1957 Legislature.” At left (rear) is T. A. Shell, 
Pensacola, who helped make visiting lawyers feel ‘“‘at home.” (10) Circuit Judge Woodrow Melvin (standing) 
spoke from the head table during the Saturday luncheon. Others, seated from left to right, are Erwin Fleet, Ft. 
Walton Beach, President, The Society of the Bar of the First Judicial Circuit; President Harrison; Ernest 
Welch, Panama City, Chairman of The Florida Bar budget committee. (11) Chairman James M. (Red) Mc- 
Ewen, committee on public relations, outlined public relations goals for The Florida Bar. (12) A. G. Campbell, 


Jr., (center) DeFuniak Springs, headed a title standards panel composed of (left to right) Parks M. Carmichael, 
James W. Mahoney, David P. Catsman, and Howard Sapp, Panama City. 
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Active Year Indicated by 


Public Relations Committee 


At a recent meeting of the Public Rela- 
tions Committee of The Florida Bar, Chair- 
man James M. “Red” McEwen and _ his 
committee reached agreement upon the 
following points to be put into action this 
year. 


“1. There should be no_ institute or 
other activity of the Bar without some 
attention being given to the Public Rela- 
tions features. It was thought advisable that 
we establish early contact with our Circuit 
Judges’ Association, the County Judges’ 
Association, the Trust Companies and the 
Banks, and the Justices of the Peace for 
the purpose of obtaining their full coopera- 
tion. 


“2. It was considered wise to invite news- 
paper people to all Bar Association gather- 
ings, whether social or business. 


“3. We believe that the Deans of the 
various Law Schools in the State should be 
encouraged to make the course in Ethics 
a required subject for all law students. 


“4. It was our thought that each local 
Bar Association should invite high school 
students to their luncheons so that the 
legal profession would be better understood 
by these young people. 


“5. It was recommended that we consider 
sponsoring a newspaper column weekly 
bearing the title “This is the Law’, to be 
prepared by a combination of lawyers and 
lay people. 


“6. Each local Public Relations Com- 
mittee should be represented by one of 
its members on our state wide committee, 
so that there would be a ready contact be- 
tween the two, and the local committee 
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should be encouraged to take on greater 
responsibility for improving our public re- 
lations. 


“7. The Board of Governors was en- 
couraged to congratulate our Governor 
upon his splendid appointments to the 
District Courts. 


“8. Grievances should be more expediti- 
ously handled and an effort made to make 
the layman feel that he has had a fair deal, 
at the same time attempting to salvage 
the lawyer. Where the layman’s money has 
been fully spent and is still in need of legal 
help, the local group should make an effort 
to supply the service. 


“9. A Speaker’s Bureau should be estab- 
lished for the purpose of making available 
to lay groups as well as lawyers, speakers 
on current as well as_ standard topics 
throughout the state. American citizenship 
material should be made _ available to 
these various speakers in full cooperation 
with the American Citizenship Committee 
headed up by Brad Smith, Venice, Florida. 


“10. Each lawyer should be made more 
aware of the fact that he is engaged in 
public relations by his every act, whether 
in court or outside. We should be less 
critical of each other and exert more 
efforts towards making peace between the 
dissatisfied client and the lawyer who is 
being charged with a dereliction. 


“11. We propose that public relations 
be on a positive basis and that the public 
be informed of our objectives in all ways 
possible. We have thought in terms of a 
full time person to handle this responsibility 
on a paid basis, and recommend it.” 


THE FLORIDA BAR JOURNAL 


Report of Committee on 


1957 Legislative Program 


- HE COMMITTEE on Legislation has re- 
ported the following results in regard 
to the legislative program of The Florida 
Bar for the 1957 session of the Florida 
Legislature, according to J. Lewis Hall, 
chairman. 
Bills submitted by Committee on Continuing 
Law Reform and approved by the Board 
cf Governors: 
1. H. B. 141, S. B. 305 re- 
lating to power of attorney 
given by wife to husband. Passed 
H. B. 142, S. B. 306 provid- 
ing that after January 1, 
1958 any agreement to make 
a will must be in writing. Passed 
3. H. B. 143, S. B. 307 pro- 

viding that in all court pro- 

ceedings involving charitable 

trusts that unknown or unas- 

certainable beneficiaries shall 

be represented by the States 

Attorney. Passed 
4. H. B. 144, S. B. 308 pro- 

viding that the Court may 

apportion attorneys fees to 

the attorneys for plaintiffs 

and defendants in partition 

suits according to services 

rendered. Passed 
5. H. B. 145, S. B. 309 pro- 

viding that whenever the 

term “registered mail” is 

used in Florida Statutes such 

term shall be construed to 

include certified mail with 

return receipt requested. Passed 
6. H. B. 146, S. B. 310 repeal- 

ing Section 454.33 Florida 

Statutes relating to attorneys 

advertising services in pro- 


to 


curing divorces. Passed 
7. S. B. 897 The Florida Ar- 
bitration Code. Passed 


The above constitutes the entire program 
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proposed by the Committee on Continuing 
Law Reform and approved by the Board 
of Governors. 
Bills proposed by Real Property Section 
and approved by the Board of Governors: 
8. H. B. 147, S.-B. 311, repeal- 

ing Section 47.17 Florida 

Statutes relating to service 

of process on corporations. Passed 
9. H. B. 148, S. B. 312 amend- 

ing Section 695.031 Florida 

Statutes to provide that 

wives of men in Military Ser- 

vice overseas may acknowl- 

edge execution of legal docu- 

ments before commissioned 

officers of the Military 

Forces. Passed 


10. H. B. 149, S. B. 313 amend- 

ing Section 199.22 Florida 

Statutes to provide seven 

(7) year Statute of Limita- 

tions on liens for intangible 

taxes. Passed 
li. H. B. 150, S. B. 314 vali- 

dating conveyances, leases, 

etc. of corporations during 

period of delinquency in 

payment of capital stock 

taxes. Passed 
12. H. B. 151, S. B. 315, amend- 

ing Sections 198.22 and 

198.33 relating to Estate 

taxes by providing 20 year 

Statute of Limitations for 

such taxes. Passed 
18. H. B. 152, S. B. 316, repeal- 

ing Sections 201.03 and 

201.06 Florida Statutes re- 

lating to documentary taxes 

on powers of attorney and 

corporate proxies and au- 

thorizing use of metering 

machines to evidence pay- 
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ment of documentary taxes. Passed 
14, H..B. 153, S. B. 317, pro- 

viding three year Statute of 

Limitation on collection of 

sales and use tax. Passed 


The above constitutes the entire program 
proposed by the Tax Section and approved 
by the Board of Governors. 


Bills proposed by the Board of Governors: 


15. H. B. 154, S. B. 318 re- Failed 
lating to transfer of civil to 
causes. Pass 


The above constitutes the entire program 
proposed by the Board of Governors. 


Bills proposed by Committee on Unauthor- 

ized Practice: 

16. H. B. 155, S. B. 319, making 
it a misdemeanor to print 
for sale or distribution any 
letter or document which 
simulates a form of legal 
process. 

17. H. B. 156, S. B. 320, making 
it a misdemeanor to send, 
mail or deliver any letter 
or document that simulates 
any form of legal process. Passed 

The above constitutes the entire program 
proposed by the Committee on Unlawful 

Practice. 


Passed 


Bills proposed by Criminal Law Committee 

and approved by the Board of Governors: 

18. H. B: 157, 821 ‘pro- 
viding that all proceedings 
at inquests shall be public 
except jury deliberation. 

19. H. B. 158, S. B. 322 pro- 
viding for trial in County 
Judge’s Court on Grand Jury 
indictment of offenses  tri- 
able in said court. 

20. H. B. 159, S. B. 323 relating 
to furnishing of list of state 


Passed 


Passed 


Failed 


witnesses to defendant in to 
criminal cases. Pass 
The above constitutes the entire program 
proposed by the Committee on Criminal 
Law and approved by the Board of Gov- 
ernors. 


By direction of the Board of Governors 
the committee sought to establish the 
following schedule for judicial salaries: 


Supreme Court $20,000 
District Court 17,500 
Circuit Court 15,000 


The committee was unable to establish 
the above schedule but was able, however, 
to include in the Appropriation Bill the 
following schedule: 


Supreme Court $17,500 
District Court 16,500 
Circuit Court 13,500 


This schedule provided an annual in- 
crease of $2500 for Supreme Court Judges 
and an annual increase of $1500 for Circuit 
Judges. 


By direction of the executive commit- 
tee of the Board of Governors the com- 
mittee opposed the passage of the fol- 
lowing bills with these results: 

S. B. 345 relating to unau-_ Failed 
thorized practice of law, de- to 


fining the practice of law, etc. Pass 
Failed 

S. B. 346 defining barratry. to 
Pass 

H. B. 1307 declaring certain Failed 


persons eligible to take the to 


Bar examination. Pass 
S. C. R. 760 requiring State 
Board of Bar Examiners to Failed 


allow Juvenile Judges to take to 
the Bar examination. Pass 


The foregoing constitutes a full report of 
the committee in relation to its activities in 
the 1957 session of the Florida Legislature. 
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New York City Site of 


The Florida Bar's 1957 Breakfast 


HE Fioriwa Bar breakfast was held in 

New York City, July 15, in conjunction 
with the American Bar Association meeting. 
The Trianon Room of the Ambassador 
Hotel, provided one of the most attractive 
settings for this event that the Florida 
group has yet had. 

The breakfast was informal, with brief 
talks not exceeding three minutes for each 
speaker. The Members of the House of 
Delegates — E. Dixie Beggs, J. Lance. La- 
zonby, James D. Bruton, Judge Don K. 
Carroll, John M. Allison and Darrey A. 
Davis — gave interesting information as to 
participation of the Florida Bar in American 
Bar Association activities. 

Seated at the head table were: 

The Florida Bar’s President Baya M. Har- 
rison, Jr., and President-elect O. B. Mc- 
Ewan; Florida members of the American 
Bar Association House of Delegates; 
Justice E. Harris Drew of the Florida 
Supreme Court, and Breakfast Chairman 
Harold Wahl. 

President Harrison told the group of the 
honor which had been conferred upon The 
Florida Bar in the citation given by the 
American Bar Association for outstanding 
Bar work. He also paid tribute to Ken 
Sherouse, retiring Executive Director of 
The Florida Bar, for his outstanding service. 

It was announced that the next annual 
breakfast of The Florida Bar would be 
held in conjunction with the Los Angeles 
meeting of the American Bar Association 
on August 25-29, 1958, probably at or 
near the Statler-Hilton Hotel, convention 
headquarters in Los Angeles, on Tuesday, 
August 26 or Wednesday, August 27. 

The chief purpose of these Florida Bar 
breakfasts is to give the Florida group an 
opportunity for an informal get-together. 
The American Bar meetings have become 
so large that frequently the only time 
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many members of the Florida delegation 
see each other is at the Florida breakfast. 

While a complete list of those in attend- 
ance is not available, a list of those who 
made advance reservations is as follows: 

Bradenton: R. B. Van Skike, Jr.; Clear- 
water: Mr. and Mrs. Robert W. Baker; 
Crestview: Mr. and Mrs. Ferren C. Camp- 
bell; Gainesville: Mr. and Mrs. J. Lance. 
Lazonby; Jacksonville: Donald K. Carroll, 
Mr. and Mrs. Olin Watts, Harold Wahl; 
Lake City: Mr. and Mrs. Clarence Brown; 
Miami: Thos. McE. Johnston, Robert C. 
Ward, Mr. and Mrs. B. R. Coleman, Julius 
Applebaum, Irving I. Werner, Walter Hum- 
key; Miami Beach: Mr. and Mrs. Darrey A. 
Davis; Orlando: Mr. and Mrs. J. R. Wells, 
Mr. and Mrs. O. B. McEwan; Pensacola: 
Mr. and Mrs. E. Dixie Beggs; Plant City: 
Mr. and Mrs. Jas. D. Bruton; St. Augustine: 
H. D. Upchurch; St. Petersburg: Mr. and 
Mrs. Baya M. Harrison, Jr., Mr. and Mrs. 
H. L. McGlothlin; Tallahassee: Mr. and 
Mrs. Harrold Carswell; Mr. and Mrs. D. 
Fred McMullen, Mr. and Mrs. E. Harris 
Drew, Mr. and Mrs. Roy T. Rhodes, .Ken- — 
neth B. Sherouse, Jr.; Tampa: Rex Farrior, 
Jr., John Bell, Mr. and Mrs. John M. Alli- 
son, Mr. and Mrs. William A. Gillen, Robert: 
T. Mann. . 

Harold Wahl, Jacksonville, Baya M. Har- 
rison, Jr., St. Petersburg, O. B. McEwan, 
Orlando, and Roy T. Rhodes of Tallahassee 
served as the committee in charge of the 


breakfast. 


Young industrious attorney 28, mem- 
ber of the New York Bar, recently 
admitted to the Florida Bar after 
U. S. Army service, desires position 
which will afford sound experience. 
Moderate salary. Reply Box LL, The 
Florida Bar Journal. 
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Junior Bar News 


Important Board Meeting Held 

The Board of Governors of the Junior 
Bar Section held an important meeting in 
Orlando, September 6-7. Matters of pressing 
importance for the coming year were dis- 
cussed and a plan of action determined with 
regard to the many important functions of 
this Section. 

A vital decision reached at this time was 
that the Practical Legal Education Com- 
mittee should be foremost of all projects 
of the Junior Bar Section for the coming 
year. 


Institute Lectures Discussed 

This committee which has been lead by 
Robert C. Ward, of Coral Gables, met on 
Friday afternoon. At this time the lecture 
which had been presented to beginning 
lawyers at the annual Institute at Stetson 
Law School, August 5-9, 1957, was discussed 
in detail. Also, at the meeting of the Legal 
Education Committee, the Annual Report 
was put in final form for presentation to the 
Board of Governors the following day. It 
was evident from the discussion that the 
Practical Legal Education Institute is a 
project of extreme value and importance to 
the young lawyers of the State of Florida. 
In the annual Institute, outstanding practi- 
tioners of the Junior Bar Section present 
lectures covering virtually all fields of prac- 
tice, enabling the young lawyer to more 
effectively represent his client and to be 
better prepared for the actual practice of 
law. 


Board of Governors Lauds Committee 


When the report was presented to the 
Board of Governors the following day, it 
was the unanimous feeling of the Board that 
this committee had performed such service 
that they should be collectively and singu- 
larly recognized for their fine performance 
and through their Chairman would be com- 
mended by the Board for a service to the 
Bar. 
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ABA Recognition Cited 

The meeting on September 7 was opened 
by President Roy Rhodes who stated that 
primarily through the work of the Practical 
Legal Education Committee the Junior Bar 
Section of The Florida Bar had won the 
award of merit at the American Bar Conven- 
tion in New York and had been designated 
as the outstanding Junior Bar Section of the 
United States. In an address of welcome by 
The Florida Bar’s President-elect O. B. Mc- 
Ewan, the Junior Bar Section was commend- 
ed for its programs and encouraged to 
continue their efforts. 


Juvenile Judges’ Conference Plans 

Judge Bowden Hunt, Polk County Juvenile 
Judge, spoke to the group and requested 
that the Junior Bar Section of The Florida 
Bar join in sponsoring a Juvenile Judges’ 
Conference, to be held in Lakeland on Octo- 
ber 22nd and 23rd and that the Junior Bar 
Section take on the development of interest 
in and service to all juvenile courts of the 
State of Florida and bettering the services 
rendered citizens of the State of Florida by 
the court. This project was enthusiastically 
received by the Board of Governors and our 
cooperation was assured Judge Hunt. 


Wells, Clark and Hill Report 

The Legal Check-up committee of the 
Junior Bar Section reported through its 
chairman, Joel R. Wells, Jr., of the progress 
of this committee and it was evidenced from 
this report that the committee had done 
outstanding service and that this program 
would be a fine success. Chairman Joe Clark 
reported on the work of the committee on 
Local Unit Expansion and urged the sup- 
port of the Board of Governors in increasing 
the activities of the Junior Bar Section at 
the local level. Lewis Hill reported that the 
Junior Bar Section on Traffic Court reports 
was far ahead of the rest of the country as 
evidenced at the American Bar Convention 
ir. New York on this work because of our 
work on this committee and in this fine 
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Junior Bar Section officials and members of 
the Stetson Law School faculty at the Practical 
Legal Education Institute, held August 5-9. 
Robert C. Ward, left. Coral Gables, is Institute 
Committee chairman. Prof. William Morris and 
Dean Tom Sebring, of Stetson Law School are 
at center. Roy Rhodes, Tallahassee, at right. 
is president of the Junior Bar Section of The 
Florida Bar. 


endeavor we were appropriately recognized 
at the American Bar Convention as having 
done outstanding work in this area. 


Smith Wins ABA Debate 

Delegates from the Junior Bar Section to 
the American Bar Association Convention 
furthered the standing of the Junior Bar 
Section of the State of Florida. Among other 
things Reece Smith participated on the win- 
ning side in the personal finance debate. 


Challenging Projects Listed 

Among the projects discussed for the com- 
ing year were the following: 

1. A state committee to promote local 
Junior Bar participation in the local award 
of merit. 

2. Furthering the participation of law 
students of the State of Florida in the 
American Law Institute Association. 

3. Expanded public relations. 

4. Offer the Junior Bar Section active 
assistance to the committee to renovate 
impeachment proceedings. 

5. Assistance in the development of a 
procedure to discipline attorneys and judges. 

6. More active assistance to the Citizen- 
ship Committee of The Florida Bar. 

7. Legal checkup. 

8. Local unit expansion. 


9. Establishment of a state award of merit 
tu the outstanding local Junior Bar Section. 

10. The development of a placement com- 
mittee. 

11. Development of a summer placement 
committee. 

12. Economic survey of young lawyers. 

13. The establishment of a state atten- 
dance committee. 

14. Establishment of an essay contest. 

15. A master list of all Junior Bar mem- 
bers containing personal data. 

16. High school visitation program. 

17. Assistance in the drive for National 
Traffic Court improvement. 
18. Legal Ethics essay contest. 


Final Board Business 

As a project for the year a goal of ten 
active local units was set for the local unit 
expansion committee. 

The Board accepted with regret the resig- 
nation of Jim Franklin of Ft. Myers. Julian 
Ciarkson was elected as his successor. 

Frank Hall, Chairman of the Award 
of Merit Committee, was properly recog- 
nized and the Secretary was directed to write 
him a letter of commendation for his work 
on the Award of Merit entry which won for 
Florida the designation of the outstanding 
Junior Bar Section of the United States. 
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Save on 
LONG DISTANCE CALLS... 


Take advantage of: 


Bargain Rates— 
by calling station-to-station 


Bargain Hours— 
by calling nights after 6 P.M. 
and all day Sundays 


Southern Bell 
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| Tax Law Notes 


Gifts to Minors Act 


Florida has now joined the growing list 
of states which have passed gifts to minors 
acts. The so-called model custodian act 
adopted in some thirty-eight states is de- 
signed to provide a simple and inexpensive 
method of giving securities to minors. The 
act is meant to do away with the need of 
setting up a trust or the appointment of a 
guardian where the donee of a gift of 
securities is a minor. 

The “Florida Gifts to Minors Act” be- 
comes effective October 1, 1957. It pro- 
vides that a gift of securities or money 
made in the manner prescribed by the act 
shall: be irrevocable and shall convey to the 
minor indefeasibly vested title to the se- 
curities or money given, but no guardian of 
the minor shall have any right, power, duty 
or authority with respect to the property, 
unless the guardian shall be or becomes the 
custodian under the act. 

The custodian is given the power to col- 
lect, hold, manage, invest and reinvest the 
securities or money, including any unex- 
pended income therefrom. He is further 
authorized to apply as much of the income 
and principal held by him as custodian as 
he deems advisable for the support, main- 
tenance, education and benefit of the minor, 
with or without regard to the duty of him- 
self or any other person to support the minor 
or his ability to do so, and with or without 
regard to any other income or property of 
the minor which may be available for any 
such purpose. To the extent that the in- 
cule or principal is not so expended, the 
custodian shall deliver or pay it over to the 
minor upon his attaining twenty-one years 
of age, or, in the event of the minor's prior 
death, to his estate. 

Florida lawyers advising their clients to 
make gifts to minors under this act will first 
want to determine the results of such gifts 
from the standpoint of Federal income, 
estate and gift taxes. This study will be 
especially important in view of the latest 
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pronouncement of the Internal Revenue Ser- 
vice on the tax consequences to the donor 
of gifts under the act. 

Recently, the Service ruled in Revenue 
Ruling 57-366, IRB 1957-32, 20, that “* * * 
the value of property transferred by a donor 
to himself as custodian for a minor donee, 
pursuant to the provisions of the model 
custodian act*** is includable in the 
donor’s gross estate for Federal estate pur- 
poses in the event of his death while acting 
as custodian and before the donee attains 
the age of 21 years.” For an excellent dis- 
cussion of the tax aspects of the model act, 
see Quiggle, “Gifts of Securities to Minors 
Acts — Tax Aspects,” 43 ABAJ 264 (1957). 


Apportionment Statute Amended 


Section 734.041 of the Florida Statutes 
relating to the apportionment and payment 
ot Federal estate and death taxes was 
amended by the 1957 session of the Florida 
Legislature to place the impact of such 
taxes on the residuary estate. Chapter 57-87, 
Florida Statutes 1957. 

This section formerly provided that, ex- 
cept where a testator otherwise directs in 
lis will, Federal and State estate and death 
taxes shall be equitably prorated among the 
persons interested in the estate to whom 
property is or may be transferred or to 
whom any benefits accrue. 

The statute as amended now directs that 
alt taxes be paid from the residuary estate, 
without requiring contribution from any 
person receiving property taxable as a part 
of the estate of the testator; however, a 
testator may direct in his will that taxes be 
apportioned or paid in a manner other than 
as provided by the statute. 

In light of this change Florida lawyers 
may want to review wills in their offices 
to insure that the desires of the testator with 
respect to the tax impact are properly car- 
ried out. In the absence of a tax appor- 
tionment clause in the will, the entire tax 
impact will fall on the residuary estate and 
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this may, in some instances, result in undue 
hardship to residuary beneficiaries and may, 
where a residuary beneficiary is the sur- 
viving spouse or a charity, or both, increase 
the aggregate amount of estate taxes to be 
paid. 


The Fifth Circuit and the Net Worth Method 

The Fifth Circuit in Estate of Phillips v. 
Commissioner, F.2d (July 16, 
1957) joined the First and Sixth Circuits 
in holding that the Commissioner does not 
have a free hand in claiming any opening 
net worth figure which appeals to him at the 
moment, 

There must be some evidence establishing 
the reliability of the figures employed by the 
Commissioner in a net worth computation — 
the presumption of correctness supporting 
his determination will not serve as a sub- 
stitute therefor and throw upon the tax~ 
payer the necessity of proving opening net 
worth with exactitude. 

It is interesting to note that in the Phil- 
lips case even though the Tax Court found 
that there was cash on hand at the be- 
ginning of the period covered by the net 
worth computation, it failed to give effect 
to such finding and sustained the. Com- 


missioner’s determination of no cash on 
hand. 


Technical Amendments Act of 1957 


During the last session of Congress the 
House Ways and Means Committee intro- 
duced the most important piece of tax 
legislation suggested since the enactment 
of the Internal Revenue Code of 1954. The 
Committee’s bill, H. R. 8381, is designed 
expressly “to correct certain unintended 
benefits and hardships and make technical 
amendments in the 1954 Code.” Hence the 
proposed title, “Technical Amendments Act 
of 1957.” 
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In its report, the Committee stated that 
the elimination of unintended benefits and 
hardships constitutes the more significant 
portion of H. R. 8381, although correction 
of inadvertent errors consumes by far most 
of the eighty-one sections of the bill. The 
bill does not attempt to cover three of the 
important areas wherein advisory groups 
have been appointed, but have not yet sub- 
mitted their reports. These areas are: cor- 
porate distributions and adjustments (sub- 
chapter C); estates and trusts (subchapter 
J); and partners and partnerships (sub- 
chapter K). Substantive portions of the bill 
are for the most part to be made effective 
as of November 7, 1956, or with respect to 
the future only. Provisions dealing with 
technical errors and ambiguities, however, 
are to take effect as if originally enacted as 
a part of the 1954 Code. 

Some of the more important “unintended 
benefits and hardships” which will be re- 
moved by this bill are: special benefits 
derived by holding various types of stock for 
only short periods of time around dividend 
dates, the double benefit from gifts in trusts 
to charity where remainders go to closely 
related persons, double interest and chari- 
table deductions with respect to the same 
amounts, the conversion of ordinary income 
into capital gain income by purchasing bonds 
with coupons detached, the estate tax treat- 
ment accorded life insurance policies trans- 
ferred before death. 

On the other hand, the bill also contains 
« substantial number of provisions which 
will be of benefit to taxpayers, namely, the 
revision of the prohibited transaction pro- 
visions as they relate to debentures of em- 
ployer corporations held by pension funds, 
the reconciling of provisions of the Code 
with respect to fiscal year taxpayers in 
transition years from the 1939 to the 1954 
Code, and the extension of the period of 
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time for taking credit for state death taxes 
where the liability under the estate tax as 
in dispute and where reversionary interests 
ure involved. 

The Congress adjourned before the House 
could take action on the bill. Undoubtedly, 
H. R. 8381 will receive consideration at 
the next session beginning in January 1958. 


Recent Florida Tax Cases 


Mickler v. Fahs, 243 F.2d 515 (5th Cir. 
1957 ) — (net worth) 


Maule Industries, Inc. v. Tomlinson, —_ F. 
<a (5th Cir. 1957) — (procedure ) 
Estate of Phillips v. Commissioner, __ F. 


Qd (5th Cir. 1957) — (net worth) 
Bassett v. Fahs, F.. Supp: (S. D. 
Fla. 1957) — (basis and value of gift) 
Cass v. Tomlinson, __ F. Supp. —. (S. D. 


Fla. 1957) — (powers of appointment ) 

Fewell v. U. S., F. Supp. (S. D. 
Fla. 1957) — (redemption equivalent to 
dividend ) 

Pasco Packing Assoc. v. U.S., __. F. Supp. 
se (S. D. Fla. 1957)—( Cancellation of 
indebtedness income ) 

Robert Thomas, 28 T. C. (April 4, 
1957) — (sec. 117 (a) (1) (A)) 

Estate of Isadore Benjamin, 28 T. C. - 


(April 22, 1957)-— (loans stock- 
holders ) 
Cleveland Thurston, 28 T. C. (May 8, 


1957 ) — (fraud) 

kstate of Delia McGehee, 28 T. C. 
(May 23, 1957) — (contemplation of 
death ) 

E. R:. Cebb; Sr, 28 T. C. 
1957 ) — (exemptions ) 


(May 31, 


| Letters zn the Bar 


Dear Sir: 


Chapter 57-368, Laws of Florida 1957, 
constituting the newly enacted fee and 
budget system governing some forty-eight 
of the various sheriffs’ offices in the State 
becomes effective October 1, 1957. 

As you no doubt know, this law places 
most of the sheriffs’ offices on a modern 
realistic budget system in lieu of the old 
fee system and make some material changes 
in the accounting and bookkeeping practices 
of the offices. 

One of the changes to which the attention 
of the Bar is invited is in connection with 
pre-payment of civil fees. The new law 
requires that “the fees authorized, or a 
deposit sufficient to cover them, shall be 
collected in advance from the party who 
requests the service.” Since the law further 
provides “all fees...shall be remitted 
monthly to the county” it will no longer 
be proper for the sheriff to render state- 
ments to the attorneys after the services 
have been performed as is presently the 
custom in many areas. Rather, it will be 
necessary for a deposit to accompany each 
request for service; and if so desired, a 
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blanket deposit can be made with the sher- 
iff, and the various services performed 
charged against such deposited funds as 


earned. JOHN A. MADIGAN, JR. 
Attorney, Florida 
Sheriffs Association 
Gentlemen: 


In reply to your letter of September 26, 
1957, we are happy to furnish the following 
list as being Clerks of Record. 


Name County Court 
Ernie Lee Magaha = Escambia Record 
W. E. Bunch, Jr., Broward Criminal 
J. Frank McCracken Dade Criminal 
Kathleen L. Hartley Duval Criminal 
L. D. Simmons Hillsborough Criminal 
Harry Dongo Monroe Criminal 
Charles E. Limpus Orange Criminal 
J. Louie Carter Palm Beach Criminal 
R. J. Haslett Polk Criminal 


A. W. Nichols, Jr. 
Pres. Florida Clerk’s Association 


Editor's Note: A partial listing of Plorida 
Circuit Court and County Officials, on pp. 206- 
209 of your 1957 Official Roster and Directory of 
The Florida Bar will be increased in utility if 
the above information is made a part of it. 
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New Bar Association 


Officers of the newly organized High- 
lands County Bar Association are: Presi- 
dent: M. R. McDonald, Sebring; Vice- 
President: Harry Lee, Sebring; Secretary- 
Treasurer: Mervin Rehrer, Avon Park. 


Associations and Partnerships 


Douglas Stenstrom and Sylvan J. Davis, 
Jr., have announced the formation of a 
partnership in Sanford. Davis formerly was 
a special agent for the FBI and more re- 
cently was with the legal staff of the State 
Road Department. Stenstrom is a former 
County Judge of Seminole County, and is 
presently State Senator, 37th District, and 
member of The Florida Bar’s Board of 
Governors, representing the Ninth Judicial 
Circuit. 

Joseph B. Ccfer, formerly associated with 
the law firm of Gibbons & Gibbons of 
Tampa, and Andrew L. Rhubottom an- 
nounce their association for the general prac- 
tice of law under the firm name of Rhu- 
bottom and Cofer at 207 Fifth Street North, 
Si. Petersburg. 

Saul Bernstein and Milton Miller announce 
the formation of a partnership under the firm 
name of Bernstein and Miller with offices in 
the Congress Building, Miami. 

John S. Rawls and James E. Moore have 
formed a partnership for the general prac- 
tice of law under the firm name of Rawls 
and Moore. Their offices are located in 
Suite 205 Liddon Building, Marianna. 

A law graduate of Stetson, John R. Foltz, 
of Gulfport, is now an associate in the St. 
Petersburg law office of Baker, Kilpatrick 
& Baker. 

Joseph A. McClain, Jr., formerly Dean of 
the Duke University School of Law and 
more recently of the law firm of McClain 
and Smiley of Sarasota, has joined the Tam- 
pa firm of Mabry, Reaves, Carlton, Fields 
& Ward. This firm is located in the First 
National Bank Building. 

James O. Davis, Jr., is now located in the 
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Tampa office of Fowler, White, Gillen, 
Yancey and Humkey, 1002 Citizens Build- 
ing. 

Mabie & Travelstead is the firm name 
of J. Ralph Mabie and James E. Travelstead, 
with offices located at 3803% South Dixie, 
West Palm Beach. 

Gilbert and Young wish to announce the 
association of Paul Grand with their firm, 
located at One Lincoln Road Building, 
Miami Beach. 

Nicholas J. DeTardo, recently discharged 
from the Air Force, is now associated with 
]. I. Watson, Hollywood attorney. 

Harry G. Taylor and George H. DeCar- 
ion, formerly of the firm of Taylor and 
DeCarion, and Hugh R. Dowling and Hugh 
F. Culverhouse, formerly of the firm of 
Dowling and Culverhouse, announce the 
formation of the firm of Taylor, Dowling, 
Culverhouse & DeCarion for the practice of 
law specializing in tax matters with offices 
ai 727 du Pont Building, Miami. Donald 
J. Forman will continue to be associated 
with them. Dowling and Culverhouse will 
also continue their practice of law specializ- 
ing in tax matters under the firm name of 
Dowling and Culverhouse with offices at 
1425 Barnett National Bank Building, 
Jacksonville. 

Garrett D. Quick, formerly of Jackson- 
ville, has now established his own office for 
the practice of law at 334 Ninth Street, Eau 
Gallie. 

Louis Rondolino, St. Petersburg, is now as- 
sociated with the firm of Askew, Earle & 
Holley. 

Victor O. Wehle, formerly circuit judge 
and more recently of the firm of Askew, 
Wehle, Earle & Holley, announces the open- 
ing of an office for the general practice 
of law at 701 Rutland Building, St. Peters- 
burg. 

Dale E. Murphy has announced that he 
is now engaged in the general practice of 
law with offices at 1258 S. W. 40th Avenue, 
Fort Lauderdale. 
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Representatives of The Florida Bar and the General Extension Division of Florida worked 
out a “basis of operation” recently, which according to Clyde Atkins, right, Miami, Legal 
Institutes Committee chairman, will put a solid foundation under future statewide edu- 
cational programs for Florida attorneys. At left is Paul B. Comstock, executive director 
of The Florida Bar. Dean Riley, center, directs the Division which represents all state 


institutions of higher learning. 


James W. Noel and R. Wendell Phillips 
announce the formation of their partnership 
under the name Noel and Phillips with 
temporary offices at 19501 N. W. 2nd 
Avenue, Sierra Shopping Plaza, North 
Miami. 

John Marshall Green and Farris Bryant 
announce the association of Young J. Sim- 
mons with them in the practice of law in 
their offices in the Munroe and Chambliss 
National Bank Building, Ocala. Simmons 
graduated from the University of Florida 
College of Law in January, 1957. 

The firm of English, McCaughan & O’- 
Bryan announce that D. A. Krause, Jr., 
William P. Owen and John R. Gillespie have 
become members of this firm in Fort Lau- 
derdale. Members and associates of the 
firm include: George W. English, Jr., Rus- 
sell McCaughan, Samuel O. O'Bryan, Jr., 
D. A. Krause, Jr., William P. Owen, John 
R. Gillespie, George W. English, III, Everett 
H. Metcalf, Jr., Robert S. McCormick, and 
John W. Stanford. 

The law firm of French and Skolnick an- 
nounce the association of William H. Pee- 
ples, III, with offices at Suite 1519 Alfred I. 
du Pont Building, Miami. 

J. Jerry Zeltzer, who was recently separat- 
ed from the Army, is now engaged in the 
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practice of law with offices in the Lincoln- 
Alton Building, 1205 Lincoln Road, Miami 
Beach. 

Cecil T. Farrington of Fort Lauderdale 
has announced that Gerald R. Wells, for- 
merly of the Ohio Bar, has become as- 
sociated with him in the practice of law. 

Miller, Hewitt and Cone have announced 
the association of Ward Wagner, Jr., with 
offices at 311 Guaranty Building, West 
Palm Beach. 

Richard T. Shankweiler, formely associ- 
ated with the law firm of Salley and Roman, 
has opened a new office at 212 Maxwell 
Arcade, Fort Lauderdale. 

Robert L. Trohn, a recent graduate of the 
University of Florida College of Law, is 
now associated with A. R. Surles, Jr., in 
the practice of law at 133 S. Florida 
Avenue, Lakeland. 

Eugene N. Betts and Robert P. Kundinger 
have formed the firm of Betts & Kundinger, 
with offices at 900 North Federal Highway, 
Pompano Beach. 

Donald W. Eakin has been officially re- 
leased from the Military Services of the 
United States and is now associated with 
Fred S. Schmunk, Jr. Their offices are at 
8319 Southeast Sixth Street, Fort Lauderdale. 

Jerry M. Lindzon is now associated with 
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They tell me that 


(continued ) 


the firm of Williams & Salomon with of- 
fices at 1003 du Pont Building, Miami. He 
is Secretary-Treasurer of the Tax Section 
of the Florida Bar and a part-time lecturer 
in Business Law at the University of Miami. 

Wilson W. Wright, a graduate of the 
University of Miami Law School, has com- 
pleted a three-year active duty tour as a 
Judge Advocate in the U. S. Air Force. Im- 
mediately upon release from the Service he 
assumed duties as a Special Assistant At- 
torney General in Tallahassee. 

Sam Bucklew and Maynard Ramsey, 
formerly practicing as Bucklew & Ramsey, 
announce that George W. Phillips has be- 
come a member of the firm which will now 
practice under the firm name of Bucklew, 
Ramsey & Phillips, with offices in the 
Stovall Professional Building and Florida 
Avenue at Floriland, Tampa. 

F. Clyde Reese, Jr. has returned to Jack- 
sonville and is associated now with the firm 
of Schwartz, Proctor and Bolinger, with 
offices in the Professional Building. 

Joe Allen Cowart, Jr., of Cocoa, has be- 
come associated with the law firm of Butt 
and Akridge. 

Sylvan W. Strickland of Tallahassee has 
announced the reopening of his offices at 
101% S. Monroe Street. Strickland has been 
associated with the Tallahassee firm of Keen, 
O'Kelly and Spitz for the past four years. 

William A. Meadows, Jr. has resigned as 
head of State Attorney Richard E. Gerstein’s 
capital crime and homicide division to join 
a law partnership with Sen. Joe Eaton and 
Robert L. Achor in Miami. 

A new law firm to be known as Stockham, 
Robinson and Harrison, with offices at 1952 
Golf St., Sarasota, was the outgrowth of 
plans made five years ago by three gradu- 


ates of the University of Miami School of 
Law. Richard Harrison has joined William 
H. Stockham and Lawrence J. Robinson in 
the firm then known as Stockham and 
Robinson. 

Another “second-generation” attorney re- 
cently joined the firm of the Whitaker Bros. 
when Tom Whitaker, Jr. joined his farther’s 
firm. He is the second son of a member of 
the firm to join it. 

Ernest C. Wiggins has joined the law 
firm of Savage and Mills, located in the 
Robertson Building in Ocala. 

David McCain has returned from service 
with the armed forces and is now associated 
with Attorney Thad H. Carlton in the 
practice of law in Ft. Pierce. 

Barry L. Williams, of Clearwater, is now 
associated with the law offices of Ben 
Krentzman and William M. MacKenzie in 
the First Federal Building. 

Donald J. McNevin, who has practiced 
law in the Panama Canal Zone until re- 
cently, has opened law offices in the Hall 
Building in St. Petersburg. 

W. Sperry Lee and James S. Taylor have 
been made partners of the law firm of Adair, 
Ulmer, Murchison, Kent and Ashby in 
Jacksonville. 


Removals and New Offices 

Edward I. Cutler and Albert I. Gordon 
have removed their law offices from the 
Marine Bank Building to the First National 
Bank Building, Tampa. 

Law offices of Julius Jay Perlmutter 
have been removed to the Miami Beach 
Federal Building, 407 Lincoln Road, Miami 
Beach. 

The Dade County Bar Association’s ad- 
dress is now 514 Metropolitan Bank Build- 
ing, Miami. 

Cecil H. Brown, formerly of Box 633, 183 
Wall Street, Orlando, has announced the 
change of address to McLeod, Sutton & 
Brown, 64 East Central Avenue, Orlando. 


LAWYER WANTED 


Young attorney admitted to Florida Bar to accept association on salary basis with 
long established firm in South Florida consisting of six members and doing general 
practice, including considerable trial and title work. Excellent opportunity to become 
full associate of firm if qualified. Write to Box H, The Florida Bar Journal setting 
forth full educational background and legal experience. 
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Clyde Campbell and A. G. Campbell, Jr., of DeFuniak Springs, and Patrick C. Emman- 
uel, of Pensacola, were sworn in recently by Circuit Judge Harold Crosby as grievance 
committee of The Florida Bar for the First Judicial Circuit. 


James W. Middleton announces the re- 
moval of his offices for the general practice 
of law to the new Kelly Building, 190 John 
H. Perry Boulevard, Fort Walton Beach. 

Joseph Pardo announces the removal of 
his offices to Suite 309 Industrial Bank 
Building, 25 West Flagler Street, Miami. 

Salvatore G. Militana has announced the 
removal of his offices for the general 
practice of law to 235 North East 79th 
Street, Miami. 

The address of Gerald Shapiro in Miami 
has been changed to 3171 S. W. 27th Lane. 

Robert F. Louys has announced the re- 
moval of his offices to Suite 409 Industrial 
National Bank Building, 25 W. Flagler 
Street, Miami. 

Alfred R. Palmer announces the removal 
of his office from Leisure City to 740 E. 9th 
Street, Hialeah. 

Charles Girtman announces the removal 
of his offices to Suite 409 Industrial National 
Bank Building, 25 W. Flagler St., Miami. 

Kelvin H. Keith announces the removal of 
his offices to Suite 223 International City, 


4471 N. W. Thirty-Sixth Street, Miami 
Springs. 
October, 1957 


The law firm of Baynard, Baynard & 
McLeod have moved to new offices at 669 
First Avenue North, St. Petersburg. Mem- 
bers are Robert S. Baynard, Henry S. Bay- 
nard, William J. McLeod, E. Manley Davis, 
and Ben F. Overton. 

Also located in the same building is 
Leonard W. Cooperman who formerly 
maintained a separate law office at the 
former Baynard office site and who will 
have a similar office in the new building. 

The offices of John E. Cicero have been 
removed to Suite 409 Industrial National 
Bank Building, 25 W. Flagler Street, Miami. 
Gordon C. McCutcheon, Jr., Albert C. 
Werly, James T. Earle, and John L. Riley 
now maintain separate offices at their new 
building which they designed at 143 First 
Avenue North, St. Petersburg. 

Judge Lawrence E. Hoffman, of Miami 
Beach, has announced the dissolution of 
the firm of Englander and Hoffman and 
the removal of his offices to Miami Beach 
Federal Building, 407 Lincoln Road. 

L. E. Thomas announces the removal of 
his offices to his own building at 1021 
Northwest Second Avenue, Miami. 
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The partnership of Hall, Hartwell and 
Doug'ass was formed in Tallahassee Octo- 
ber 1. The partners are J. Lewis Hall, who 
prior to October 1 had his own law firm; 
Donald O. Hartwell, formerly with Ausley 
and Ausley; and W. Dexter Douglass, form- 
erly with Caldwell, Parker and Foster. 

Rufus O. Jefferson, of Tallahassee, is the 
newly appointed Juvenile Court Judge in 
Leon County. Formerly with Governor 
LeRoy Collins’ staff, he is also associated 
with the law firm of Meginnis, Thompson 
and Morrison, with offices at Suite 101, 
Midyette-Moor Building, Tallahassee. 


Members Honored 


Mrs. Rebecca Bowles Marks of Tallahassee 
has been elected recording secretary of the 
National Association of Women Lawyers 
at that organization’s annual convention. 

Dade County Judge W. Frank Blanton 
has commenced his fortieth year on the 
bench. The University of Miami Law 
School Alumni Association honored him 
recently at a luncheon where Circuit 
Judge Ray Pearson conferred on him an 
honorary lifetime membership in the As- 
sociation. Only one other similar member- 
ship has been awarded by the Association. 

Being a member, officer or director of 
the Dade County Bar Association (judging 
by recent appointments), seems to be an 
almost sure stepping stone to a high judicial 
appointment. 

Bearing this out are the following recent 
appointments: Mallory Horton, first vice 
president and director to Judge, District 
Court of Appeals; Hal P. Dekle, director to 
Judge, Civil Court of Record; John J. Kehoe, 
member to Judge, Circuit Court, 11th Judici- 
al Circuit; Tillman Pearson, member and 
former director, to Judge, District Court of 
Appeals. 


From Florida’s Courts 


Judge A. O. Kanner, presiding judge of 
the District Court of Appeals, Second Dis- 
trict, has given several hundred law books, 
valued at over $8,000, to the Martin County 
Law Library in the court house. The an- 
nouncement was made by Attorney William 
R. Scott, president of the Martin County 
Bar Association. 
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Hal P. Dekle, Miami attorney and former 
assistant U. S. district attorney in prosecu- 
tion of Office of Price Stabilization cases, 
has been appointed to a vacant judgeship 
in Dade’s Civil Court of Record. He suc- 
ceeds Judge Tillman Pearson, who was 
named to the new Miami District Court of 
Appeal. 

Hollywood Attorney Richard Sauls has 
been appointed to the 15th Judicial Circuit 
Court as Circuit Judge. 

John McCarty of Ft. Pierce has been 
appointed Circuit Judge in the Ninth Judi- 
cial Circuit. 

Clinton N. Ashmore has been appointed 
as clerk of the new North Florida District 
Court of Appeals. He is a former county 
prosecutor for Leon County. 

Eugene P. Spellman, of Coral Gables, has 
accepted a position as Research Aide to the 
Honorable Charles A. Carroll, Chief Judge, 
District Court of Appeal, Third District. 

Don L. Register of Winter Haven has 
been elected by the judges of the Tenth 
Judicial Circuit the presiding judge. 

W. Troy Hall, Jr. of Lake County was 
installed as president of the Florida County 
Judges Association July 26 at that associa- 
tion’s three-day summer conference at the 
Colony Hotel, Palm Beach. Elected to the 
office of president-elect was Judge Frank B. 
Dowling, Dade County. Judge Monroe W. 
Treiman, Hernando County, was named 
secretary, and Judge Kenneth Cooksey, 
Jefferson County, was continued as treas- 
urer. 

Vice presidents from regions correspond- 
ing to the eight Florida Congressional Dis- 
tricts elected are as follows: Judge William 
C. Brooker, Hillsborough County; Judge 
Thomas J. Rivers, Clay County; Judge 
James C. Gwynn, Leon County; Judge Ray- 
mond R. Lord, Monroe County; Judge 
Virgil B. Conkling, Brevard County; Judge 
Lewis O. Meyers, Jr., Marion County, Judge 
B. R. Burnsed, Baker County; and Judge 
G. E. Bryant, Jr., Okeechobee County. 


The Bar Loses A Friend 


Douglas D. Felix, of Coral Gables, a well- 
known “old-timer” of the Miami Bar, died 
July 6. He was the second Chairman of the 
Tax Section of The Florida Bar. 
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FLORIDA COUNCIL OF BAR PRESIDENTS 


All presidents of local bar associations are members of the Florida Council of Bar Presidents. Its 
Chairman is John Duss, III, 1822 Barnett Bank Bldg., Jacksonville. 


BAY COUNTY BAR ASSOCIATION: President 
Bert A. Davenport, P. O. Box 1095, Panama City. 


BREVARD COUNTY BAR ASSOCIATION: Presi- 
dent Robert Godbey, P. O. Box 1109, Cocoa. 


BROOKSVILLE BAR ASSOCIATION: President 
Onan Whitehurst, 15 E. Jefferson St. 


BROWARD COUNTY BAR _ ASSOCIATION: 
President John W. Fleming, P. O. Box 4187, Fort 
Lauderdale. 


CHARLOTTE COUNTY BAR ASSOCIATION: 
President Edward L. Gerson, P. O. Box 883, Punta 
Gorda. 


CLEARWATER BAR ASSOCIATION: President 
R. J. McDermott, First Federal Bldg. 


CORAL GABLES BAR ASSOCIATION: President 
John R. Lindsey, 239 Miracle Bldg. 


DADE COUNTY BAR ASSOCIATION: President 
William P. Simmons, Jr., 800 First Nat’l. Bank 
Bldg., Miami. 


DeSOTO COUNTY BAR ASSOCIATION: Presi- 
dent E. D. Treadwell, Jr., P. O. Box 30. Arcadia. 


HARDEE COUNTY BAR ASSOCIATION: Presi- 
dent John W. Burton, P. O. Box 426, Wauchula. 


HIALEAH-MIAMI SPRNGS BAR ASSOCIATION: 
President Sam Steen, 1471 Flamingo Way, Hialeah. 


HIGHLANDS COUNTY BAR ASSOCIATION: 
President M. R. McDonald, Sebring. 


HOLLYWOOD BAR ASSOCIATION: President 
Leonard Robbins, 1939 Harrison St., Hollywood. 


HOMESTEAD BAR ASSOCIATION: President 
Thomas J. Walsh, 830 N. Krome Ave. 


INDIAN RIVER COUNTY BAR ASSOCIATION: 
President Sherman N. Smith, Jr., 1601—20th St., 
Vero Beach. 


JACKSONVILLE BAR ASSOCIATION: President 
John S. Duss, III, 1822 Barnett Bank Bldg. 


LAKE-SUMTER BAR ASSOCIATION: President 
C. Harold Hippler, P. O. Box 445, Eustis. 


LAKELAND BAR ASSOCIATION: President F. 
G. Janes, P. O. Box 414. 


LEE COUNTY BAR ASSOCIATION: President 
Archie M. Odom, Lee County Court House, Fort 
Myers, 


MANATEE COUNTY BAR ASSOCIATION: Presi- 
dent Dewey A. Dye, P. O. Box 990, Bradenton. 


MARION COUNTY BAR ASSOCIATION: Presi- 
dent Wallace E. Sturgis, Jr., Masonic Bldg. Ocala. 


MARTIN COUNTY BAR ASSOCIATION: Presi- 
dent William R. Scott, P. O. Bin 2, Stuart. 


MIAMI BEACH BAR ASSOCIATION: President 
Milton E. Grusmark, 605 Lincoln Road. 


MONROE COUNTY BAR ASSOCIATION: Presi- 
dent Paul E. Sawyer, P. O. Box 571, Key West. 


NAPLES BAR ASSOCIATION: President Walter 
G. Sorokoty, 878-5th Ave., S. 


NASSAU COUNTY BAR ASSOCIATION: Presi- 
dent Thomas G. Hall, Florida National Bank Bldg. 
Fernandina Beach. 


NORTH DADE COUNTY BAR ASSOCIATION: 
President Donald G. Miller, 1875 N. E. 163rd. St., 
North Miami Beach. 
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ORANGE COUNTY BAR ASSOCIATION: Presi- 
dent Donald T. Senterfitt, P. O. Box 1608, Orlando. 


OSCEOLA COUNTY BAR ASSOCIATION: Presi- 
dent Ellis F. Davis, 4 Darlington Ave., Kissimmee. 


PALM BEACH COUNTY BAR ASSOCIATION: 
President Phillip D. Anderson, 1212 Harvey Bldg., 
West Palm Beach, 


PASCO COUNTY BAR ASSOCIATION: President 
E. B. Larkin, Larkin Bldg., Dade City. 


PUTNAM COUNTY BAR ASSOCIATION: Presi- 
dent Angus Harriett, Palatka. 


SARASOTA COUNTY BAR ASSOCIATION: 
President John F. Burket, Jr., Palmer First Nat’l. 
Bank Bldg. 


SEMINOLE COUNTY BAR ASSOCIATION: 
President Douglas Stenstrom, Edwards Bldg., San- 
ford. 


SOUTH BREVARD COUNTY BAR ASSOCIA- 
TION: President Richard B. Muldrew, 416 New 
Haven Avenue, Melbourne. 


ST. JOHNS COUNTY BAR _ ASSOCIATION: 
President Charles R. Bennett, 178 Bay Street, St. 
Augustine. 


ST. LUCIE COUNTY BAR _ ASSOCIATION: 
President Wallace Sample, Box 231, Ft. Pierce. 


ST. PETERSBURG BAR ASSOCIATION: Presi- 
dent Robert W. Fisher, 903 First Federal Bldg. 


TALLAHASSEE BAR ASSOCIATION: President 
Ford L. Thompson, Jr., 123% S. Monroe St. 


THE BAR ASSOCIATION OF TAMPA & HILLS- 
BOROUGH COUNTY: President Edward B. Rood, 
P. O. Box 3239. 


VOLUSIA COUNTY BAR ASSOCIATION: Presi- 
dent Horace D. Riegle, 334 S. Beach St., Daytona 
Beach. 


WINTER HAVEN BAR ASSOCIATION: Presi- 
dent Roy C. Summerlin, Vanskiver Bldg., Box 793. 


THE SOCIETY OF THE BAR OF THE FIRST 
JUDICIAL CIRCUIT: President Erwin Fleet, P. O. 
Box 275, Fort Walton Beach. 


SECOND JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Roy T. Rhodes, 102% South 
Monroe Street, P. O. Box 228, Tallahassee. 


THIRD JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Wallace Jopling, P. O. Box 585, 
Lake City. 


FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President Gordon G. Oldham, Jr., First National 
Bank Bldg., Leesburg. 


EIGHTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Jack R. Lowry, P. O. Box 396, 
Gainesville. 


TENTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President R. Philip Haddock, P. O. Box 
1332, Lakeland. 


TWELFTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Lynn N. Silvertooth, 2033 Main 
Street, Sarasota. 


FOURTEENTH JUDICIAL CIRCUIT BAR ASSO- 
CIATION: President J. Ernest Collins, P. O. Box 
517, Panama City. 
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They tell me that 


(countinued) 


Florida’s Commissioners on Uniform State 
Laws are: James W. Day, University of 
Florida; John D. Harris, Jr., St. Petersburg, 
and Guy W. Botts, Jacksonville. Harris and 
Botts were in attendance at this year's 
meeting in New York City. 


Olin B. Watts, of Jacksonville, has been 
honored by being elected a member of 
the Council of the Section of Legal Educa- 
tion and Admissions to the Bar. 

Joseph Bern has been awarded a U. S. 
Department of Health, Education and Wel- 
fare, Mental Health Fellowship to continue 
his doctoral research at the University of 
Pennsylvania. He is now an official doctoral 
candidate and has completed his written and 
oral examinations. 


Word has been received from Paul W. 
McEntire, Commander, U. S. Navy, that he 
has been ordered to the School of Naval 
Justice, Naval Base, Newport, Rhode Island, 
as Executive Officer. His address is 3 
Sylvan Street, Newport, Rhode Island. 

The Florida Bar’s President Baya M. 
Harrison, Jr. was guest sneaker at the Ala- 
bama State Bar convention July 18-20, 
and addressed the Pensacola Legal Institute 
September 7. 


The Florida Bar’s President-elect O. B. 
McEwan took part in the Lakeland cere- 
mony where judges for the new Central 
Florida Appellate Court were installed. 


Correction 


The title of an article which appeared on 
page 386 in the July issue of THe FLorma 
Bak Journat by C. B. Kniskern, Jr., Miami, 
Chairman of the Tax Section, should have 
been “The Prenaration of the Federal Estate 
Tax Return.” 

A set of Annotations to the Florida Sta- 
tutes given away at the last convention was 
a joint gift of The Lawyers Cooperative 
Publishing Company and the Bancroft- 
Whitney Company, and the latter com- 
pany’s representative in Florida is Don 
Black of Coral Gables. 


494 


Other News of Interest 


Miami has been selected as one of three 
cities in the nation authorized for an im- 
portant field study relating to Traffic court 
administration. The study will be made as 
a result of recent approval in principle by 
the ABA Board of Governors of an expand- 
ed five-year plan of activity on the part of 
ABA Traffic Court Committee. 

John E. Wilcox, a director of the Dade 
County Bar Association, recently gave up 
his law practice to study for the ministry 
in Princeton, N. J. He retains his member- 
ship in the association as an associate. 

Darrey A. Davis has been appointed 
Dade County Attorney. His former part- 
ner, Marion Sibley, who had been serving 
temporarily as county attorney, was named 
“special counsel” for two months. 

The London ABA meetings were attended 
by these Floridians from: 

Clearwater: Robert W. Baker. 

Coral Gables: Wirt Peters. 

Daytona Beach: Joseph Ginsberg. 

Fort Meyers: Lloyd G. Hendry. 

Gainesville: J. Lance. Lazonby, 
Robert B. Mautz. 

Hollywood: Frank S. Cannova. 

Jacksonville: George W. Bains, Burton C. 
Bryan, Warren L. Jones, Louis Kurz, Giles 
W. Patterson, C. D. Towers, Harold B. 
Wahl, Olin E. Watts, and Lonnie Wurn. 

Lakeland: A. R. Carver. 

Miami: Edith M. Atkinson, M. A. Bas- 
kin, George J. Baya, Sidney J. Berger, A. 
Lee Bradford, Bertram R. Coleman, Mattie 
Belle Davis, James A. Dixon, David W. 
Dyer, Herbert U. Feibelman, William C. 
Gaither, Daniel L. Ginsberg, Thos. McE. 
Johnston, Leo S. Julian, William A. Lane, 
Stanley C. Myers, Daniel P. S. Paul, 
Claude Pepper, Preston G. Prevatt, George 
H. Salley, William Steel, Saul T. Von Zamft, 
and Gladys Irene White. 

Miami Beach: Julius Applebaum, and 
Darrey A. Davis. 

Orlando: William W. Amold, George B. 
Carter, Raymer F. Maguire, Stephen R. 
Magyar, Robert H. Roth, and H. M. Voor- 
his. 

Pensacola: E. Dixie Beggs. 

Plant City: James D. Bruton, Jr. 

St. Augustine: Howell W. Melton, and 
Hamilton D. Upchurch. 


and 
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Sarasota: M. Randolph Calhoun, and 
Chester Ward. 

Tallahassee: John C. Ausley, Leo L. 
Foster, Rebecca Bowles Marks, B. K. 
Roberts, and Weldon G. Starry. 

Tampa: John Bell, J. Rex Farrior, Cody 
Fowler, J. W. B. Shaw, and Morris E. 
White. 

West Palm Beach: W. Terry Gibson. 

In addition to those mentioned above, 
these Florida attorneys were present for 
the ABA meetings in New York City: 

Crestview: Ferrin C. Campbell. 

Daytona Beach: Louis Ossinsky, Sr. 

Jacksonville: Guy W. Botts, Donald K. 
Carroll, Charles Cook Howell, Charles Cook 
Howell, Jr., William M. Howell, and H. P. 
Osborne. 

Lake City: Clarence E. Brown. 

Marathon: James S. Y. Ivins. 

Miami: Wesley G. Carey, William L. 
Gray, Jr., Walter B. Humkey, Charles A. 
Kimbrell, Francis W. Sams, Robert C. 
Ward, and Reginald L. Williams. 

Miami Beach: Thomas H. Barkdull, Jr. 

Orlando: Wm. McHardy Berson, J. 
Thomas Gurney, O. B. McEwan, and J. R 
Weils. 

St. Petersburg: John D. Harris, Jr., and 
Baya M. Harrison, Jr. 

Tallahassee: George Harrold Carswell, E. 


Harris Drew, D. Fred McMullen, Kenneth 


B. Sherouse, Jr., and Elwyn Thomas. 

Tampa: John M. Allison, J. Rex Farrior, 
Jr... William A. Gillen, William Reece 
Smith, Jr., and Norman Stallings. 

Florida attorneys of an antiquarian turn 
of mind, who would consequently be in- 
terested in becoming members of the 
American Society for Legal History, may 
obtain full information by writing Pro- 
fessor Erwin C. Surrency, President, ASLH, 
Temple University School of Law, 1715 
North Broad St., Philadelphia 22, Pa. 


October, 1957 


Bade County Bar Association members Mallory Horton (left), 
newly appointed Appellate Judge for the Southern District, and 
Reggie Williams, immediate past-president of the Association, 
saw to it that William P. Simmons took a firm hold on his gavel 
when he took office recently as Association president. 


for every 
corporate 
service 


Delaware's favorable legal climate 


benefits corporations . . . and you! 
In this state, where there is no corporate in- 
come tax, and corporation laws (court-tested 
since 1899) are simple and stable, we're in 
perfect position to expedite all corporate pro- 
ceedings. We have a highkly-trained personnel, 
and a technical experience of more than 58 
years that has won satisfied clients all over 
the country. That’s why we can promise serv- 
ice that is sound, sure . . and fast! 


Corporation Service Company 


d 


org merges corp 
elects directors 

acts as resident agent 

handles foreign qualifications 
attends to ail corporate proceedings 


For FREE booklet, “Digest of the Delaware Cor- 
poration Law”, and forms for organizing Delaware 
corporations, write or phone now to 


CORPORATION SERVICE COMPANY 


Delaware Trust Building, Wilmington, Del.,Phone OLympia 6-8305 


“ATTORNEY, age 29, admitted Con- 
necticut Bar 1956, Florida Bar 1957, 
desires association with South Flor- 
ida law firm or established practi- 
tioner. Interested in general practice, 
tax and trial work. Reply Box TM, 
The Florida Bar Journal.’ 
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We Made It .. . One Million Dollars 

ONE MILLION DOLLARS is a big fig- 
ure... but The Fund’s assets crossed that 
figure during June 1957. When the copy 
for News and Notes for the March 1957 is- 
sue of The Florida Bar Journal was prepared 
in early February, we cautiously said: “Our 
present volume indicates that the million 
dollar milestone is not too far distant.” 

At that time we thought it might be the 
8rd quarter before the million dollar figure 
was reached . . . but steadily increasing 
volume in the 2nd quarter brought us there 
at the half way mark in 1957. Assets of 
$1,000,000 are a long way away from the 
figure of $14,370 which was the figure of 
the TOTAL PREMIUM INCOME in 1948. 


We ALSO Made It... $50,000 

FIFTY THOUSAND DOLLARS is not as 
Lig as a million dollars... but it is still a 
big figure when it represents a MONTHLY 
premium income. In May, 1957, The Fund’s 
premium income crossed the $50,000 figure. 
Since then, with the summer slump, it 
dropped off a bit... but August came back 
up to more than $49,000 ...so we feel sure 
the level is going to be steadily above 
$50,000 for the next few months. 


Missionaries Being Created 

In the late afternoon of September 5, 
1957, along with Messrs. Paul Game, of 
Tampa...recently appointed 13th Circuit 
Field Services Representative for The Fund 

.-The Fund’s Executive Secretary, had 
the pleasure of receiving the membership 
application of “A,” a Tampa attorney of long 
experience and high standing at the bar. He 
has been considering this move since 1947 
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. but had always before decided in the 
negative. After The Fund’s personnel left 
“A’s” office, they were met at the elevator 
entiance by “B,” another outstanding mem- 
ber of the local bar who is not a Fund mem- 
ber. During the five minutes of that con- 
versation, “A” came by and The Fund’s 
personnel had the pleasure of hearing their 
new “convert” become a strong advocate 
to “B.” Thus, a “missionary” interest and 
enthusiasm had developed in about five 
minutes. 

Trustee Elections 

Since the last issue of “News and Notes” 
Trustee elections have been held in the 1st 
and 4th Circuit and these resulted in the 
election of Richard H. Merritt of Pensacola 
in the Ist and Frank H. Elmore, Jr., in the 
4th. Both Mr. Merritt and Mr. Elmore have 
previously served as Trustees. 


Field Services Officer 

Leslie McLeod, Jr., was elected Field 
Services Officer of The Fund by the Board 
of Trustees in their summer meeting in Or- 
lundo on August 3. “Les,” as he is known 
by Fund members, has served at Fund 
headquarters and as Field Services Repre- 
sentative at Large. 


ABA in London 

During May, June and July George B. 
Carter, The Fund’s General Counsel, was 
on leave of absence while he took a Euro- 
pean tour with Linton Allen, President of 
The First National Bank at Orlando. At the 
conclusion, he attended the ABA Convention 
at London and of that convention he says: 

“Consensus is that the London phase of 
the 1957 American Bar Association Con- 
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vention was a great success, both for the 
United States and English lawyers. Every 
eapression I heard was of gratification that 
after 33 years American lawyers had again 
convened in England. The English Bar was 
superb as host and ABA planning for its 
sessions included the English judges, bar- 


risters, and solicitors. Even the English 
weatherman co-operated perfectly with sun- 
shine and 65-70 degrees. 

“Her Majesty gave a truly royal reception 
for all the U. S. lawyers and their wives and 
no invitee that could get there failed to 
attend. 

“The English solicitors reported on their 
indemnity fund, designed to protect clients 
from losses in dealing with solicitors. Mem- 
bership is voluntary in form, but compulsory 
in operation as no solicitor dares not be a 
member. The annual dues for the fund is 
10 pounds or $28. None of the fears ex- 
pressed when the fund was being established 
have proved well founded. 

“The dedication of the Runnymede Me- 
morial erected by ABA members was an in- 
spiring occasion, attended by around 10,000, 
about equally English and Americans.” 


New Members in June 1957 


Bentley Booher, 
Leonard C. Carter, Jr., 
Herbert N. Casebier, 
Fred M. Conway, 
William H. Corum, 
Jack E. Dadswell, 
Robert S. Edwards, 
Howard L. Garrett, 
Marie G. Garrett, 
John F. Ginestra, 
George E. Gore, 
Alfred A. Green, Jr., 
William B. Holland, 
William C. Irvin, 
Frederick S. Jaeger, 
Woodie A. Liles, 
James C. McDowell, 
Joe T. Martin, 

B. J. Masterson, 
George N. Meros, 
Phyllis Shampanier, 
James F. Snelling, 
Roger H. Staley, 
Sherwood L. Stokes, 
Cornelius T. Walker, 


October, 1957 


Ft. Lauderdale 
Lakeland 
Lakeland 
Ormond Beach 
Winter Haven 
St. Petersburg 
Plant City 
Tampa 

Tampa 

Ft. Lauderdale 
Ft. Lauderdale 
Daytona Beach 
Winter Haven 
Cocoa Beach 
Daytona Beach 
Plant City 
Winter Haven 
Lake Wales 

St. Petersburg 
St. Petersburg 
Miami 

St. Petersburg 
Ft. Lauderdale 
Haines City 
Vero Beach 


New Members in 


Richard J. Cory, 
John J. Di Vito, 

W. B. Dickenson, Jr., 
Wallace Dunn, 
Milton Feller, 

Arthur S. Gibbons, 
M. Gunby Gibbons, 
Myron G. Gibbons, 
Sam M. Gibbons, 
Anthony John Grezik, 
Baya M. Harrison, Jr., 
Lewis H. Hill, Jr., 
Lewis H. Hill, III, 
Robert D. Hill, 

Luke R. Kaleel, 
Herbert A. Love, 
Sam H. Mann, 

Sam H. Mann, Jr., 
George Nathanson, 
Robert E. Pierce, 
Garrett D. Quick, 
Wm. H. Roundtree, 
Norman K. Schwarz, 
Kenneth G. Stevens, 
Wilbur C. Stone, 
Fred Tittle, 
Frederick J. Ward, 
A. E. N. Westcott, 


July 1957 


Ft. Lauderdale 
St. Petersburg 
Tampa 

Ocala 

Miami Beach 
Tampa 

Tampa 

Tampa 

Tampa 
Daytona Beach 
St. Petersburg 
Tampa 

Tampa 

Tampa 

St. Petersburg 
Key Largo 

St. Petersburg 
St. Petersburg 
Miami 
Leesburg 
Melbourne 
Cocoa 

Miami Beach 
Ft. Lauderdale 
St. Petersburg 
Marathon Shores 
Miami 
Opa-Locka 


New Members in August 1957 


Harold Bellman, 

John F. Burket, Jr., 
John E. Chisholm, 
Joseph B. Cofer, 
Joseph B. Cramer, 
John L. Ducker, 

John M. McCormick, 
Harry H. Mitchell, 
Richard O. Mitchell, 
P. T. Paderewski, 
Lewis F. Reedy, 
Andrew L. Rhubottom, 
Wm. M. Rowland, Jr., 
James T. Smith, 

V. Morris Smith, Jr., 
Carl Thompson, Jr., 

C. Pfeiffer Trowbridge, 
Warren S. Wepman, 
Arthur Lee Willner, 
Robert Lee Wilson, 


Miami Beach 
Sarasota 

New Smyrna Beach 
St. Petersburg 
Sarasota 
Orlando 
Orlando 
Tallahassee 
Tallahassee 
Sarasota 
Miami 

St. Petersburg 
Orlando 

St. Petersburg 
Sarasota 
Orlando 

Stuart 

Miami 

Miami 
Daytona Beach 
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LAWYERS' TITLE GUARANTY FUND 
ORLANDO, FLORIDA 


CONDENSED BALANCE SHEET 
June 30, 1957 


ASSETS 

Cash $ 47,656.45 
Accounts Receivable 2,592, 64 
Accrued Interest Receivable 2,078,00 
$233,000.00 U, S, Government Bonds* - Amortized Cost 226, 174,55 
$210,000.00 U, S, Government 91 Day Due Bills - Amortized Cost 209, 204,27 
Savings and Loan Association Accounts 273,616.07 
Corporate Stocks - Listed - Cost 41,288. 50 
Corporate Stocks - Unlisted - Cost 59,601.00 
Investment Mortgages Receivable 100, 115,02 
Salvage Assets Keceived in Settlement of Claims 4,872.15 
Furniture, Fixtures and Equipment - Net 36,298, 10 
Other Assets 9,083.97 

$1,012, 580,72 


LIABILITIES 


Accounts Payable, Payroll Deductions and Accrued Expenses 
VOLUNTARY KESERVE 


Members! Initial Contribution Accounts - Paid-In 
Members' Additional Contribution Accounts 


$171,758, 38 


838, 316.74 


$ 2, 505,60 


1,010,075.12 


$1,012, 580.72 


COMPARISONS 
Additional 
Contributions Net Margin Total 
For Six For Six Assets 
Months Ended Months Ended as of 
Year June 30 June 30 June 30 
1957 $ 244,041.24 $ 155,260.13 $1,012, 580,72 
1956 163,994, 35 113,233.18 707,076.12 
1955 109, 392,51 78,743.48 516, 437,06 
1954 73,553,00 58,420.97 367, 643,65 
1953 71,253.89 56, 371.85 258,956.28 


AUDITOR'S STATEMENT 


The preceding condensed balance sheet of the Lawyers‘ Title Guaranty Fund, 
Orlando, Florida, as of June 30, 1957 was prepared by us from the books and records 
of the Fund, It is an interim statement prepared as part of a progressive annual audit 
and not all the procedures necessary for us to render an independent certified public 
accountant's opinion concerning this statement have been performed, Such procedures 
are performed by us at December}1 of each years ) 


Colley & Trumbower - gerbe Ke Accountants - Orlando, Florida 


* $103, 000,00 deposited with the Insurance Commissioner of the State of Florida for 
the benefit of holders of the Fund's guarantees and policies. 


498 THE FLORIDA BAR JOURNAL 


i 
i 


JUSTICE AND FREEDOM 
...GO HAND IN HAND! 


Reddy salutes the men and women of Florida's legal profession! They are 
part of a judicial system which . . . free to act without fear of State control 
or bureaucratic reprisals . . . has guaranteed to Americans equal justice . . . 
has provided a bedrock of law and order on which we have built the world’s 


strongest nation . . . the world’s best living. 


FLORIDA POWER 


& LIGHT COMPANY 


Printing for Lawyers 


For 25 years Rose Printing Company has produced 
printing for Florida Lawyers. Our service is the 
best, our quality can’t be beat, our prices are right! 


Check your printing needs now. If your supply of 
stationery and forms is getting low, order from us. 


ROSE PRINTING COMPANY, INC. 


PHONE 2-0230 ° 


BOX 549 ° TALLAHASSEE, FLORIDA 


FOR SALE 


FLORIDA STATUTES ANNOTATED, 
up-to-date with all volumes and 57 
pocket parts; complete set of COR- 
PUS JURIS with annual annotations 
through 1936; set of FLORIDA DI- 
GEST complete, up-to-date, with all 
volumes, with 57 pocket parts; 
SOUTHERN 1 to 118 and SOUTH- 
ERN SECOND from 10 up-to-date. 
Will sell cheap for cash. Write Rich- 
ard Harris, 2312 Edgewater Dr., Or- 
lando, Fla. 


UNITED INVESTIGATORS 
DETECTIVE AGENCY 
P. O. Box 709 
Lakeland 


Phone MU-8-2764 
An organization of 


former intelligence agents 


October, 1957 
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Recent Opinions Of 


The Attorney General 


NEPOTISM. Section 116.10, Florida Statutes. 
Attorney General Richard W. Ervin advised 
Bryan Willis, State Auditor, that the relation- 
ship, mentioned in Section 116.10, Florida Stat- 
utes, is determined by the civil law and that 
the said section applies to both permanent and 
temporary or emergency help. 057-260 Aug- 
ust 28, 1957. 

ESTABLISHMENT OF COUNTY MARKERS 
WHERE NONE PREVIOUSLY EXISTED OR 
RIGHT TO REPLACE LOST MARKERS. Sec- 
tions 143.01, 177.05 and 177.07, Florida Stat- 
utes. The Trustees of the Internal Improvement 
Fund were advised by the Attorney General 
that county surveyors, county engineers, or 
parties under direction of such officers, are 
not authorized to establish new sections or 4 
section corners, if any part of the county was 
not sectionalized by the original government 
survey; that there is no provision in the Flor- 
ida Statutes for re-establishing a lost or ob- 
literated marker, therefore by statute, there 
is no priority between a county surveyor and 
a private surveyor, however, both are sub- 
ordinated to the original government survey; 
that in the absence of specific authority, lost 
or obliterated markers should not be set up 
either by county or private surveyors. 057-261 
August 29, 1957. 

UNIFORM RECIPROCAL ENFORCEMENT OF 
SUPPORT LAW. Chapter 88, Florida Statutes. 
Quentin V. Long, Assistant State Attorney, 
Broward County, was advised by the Attorney 
General that when an initiating state recog- 
nizes that children are liable for the support 
of their needy parent or parents, and under 
the Florida Act such liability is not recognized, 
ar action may be maintained against a Flor- 
ida resident for the support of his needy par- 
ent only when the action is brought to enforce 
a duty to support such parent which was im- 
posed upon such Florida resident by the laws 
of another state where the obligor was present 
during the period of time for which such sup- 
port is sought. 057-262 August 29, 1957. 
PUBLIC RECORDS IN OFFICE OF COUNTY 
TAX ASSESSORS: Sections 119.01, 119.03. 
Frank B. Watson, Jr., Attorney for the County 
Tax Assessor for Lee County, was advised by 
the Attorney General that the township maps 
and other maps and plats of subdivisions and 
other land areas, used by the county tax asses- 
sor in assessing taxes in his county are public 
records, subject to inspection by the public, 
so long as such inspection does not hinder the 
tax assessor in the preparation of his tax roll. 
057-264 August 29, 1957. 

SUBSTITUTION OF JUDGES. Article V., Sec- 
tion 2, Constitution of the State of Florida. 
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All State and County Judicial Officers were 
advised by the Attorney General that the Chief 
Justice of the Supreme Court is vested with 
the authority to temporarily assign judges of 
other courts, except municipal courts, to ju- 
dicial service in any court of the same or 
lesser jurisdiction and suggested that all 
judges notify the Chief Justice of the Supreme 
Court as far in advance as possible when it 
is known that a substitute judge will be 
needed; and further suggested that the name 
of any judge, qualified under Rule 2.1(a)(4) 
(supra) who has indicated his willingness to 
substitute, be submitted with this notice. 057- 
265 September 5, 1957. 

PERSONAL ATTENTION TO DUTIES OF 
COUNTY OFFICE: Section 15, Article IV, Sec- 
tion 17, Aricle XVI and Section 18, Article XVI, 
Florida Constitution. Governor LeRoy Collins 
was advised by the Attorney General that 
ceunty officers may, openly and under their 
own names, engage in private business only 
when they are able, notwithstanding such 
business operation, to devote their personal 
attention to the duties of their office. 057-266 
September 5, 1957. 

UTILITY SERVICES FURNISHED BY MUNICI- 
PALITIES TO CHURCHES: TAX EXEMPTION. 
Chapter 57-792, Laws of Florida. Mrs. Charles 
©. Robinson, Acting Clerk, City of Apala- 
chicola, was advised by the Attorney General 
that utility services furnished by municipalities 
to parsonages, church schools, convent build- 
ings, and other buildings and equipment of or 
connected with churches are exempt from the 
utility taxes mentioned in Chapter 57-792, 
provided they are used exclusively for church 
purposes as defined in the opinion. 057-255 
August 23, 1957. 

CERTIFIED MAIL; Chapter 57-98, Laws of 
Florida, Chapter 25137 and Section 42.10, 
Florida Statutes. J. Tom Watson, Justice of 
the Peace, Lakeland, was advised by the 
Attorney General that a Small Claims Court 
process may be served by certified mail in 
lieu of registered mail. 057 August 27, 1957. 
GUARANTEE TO PURCHASERS UNDER 
BULKHEAD LAW. Chapter 57-362, Laws of 
Florida. Van H. Ferguson, State Land Agent, 
was advised by the Attorney General that the 
Trustees of the Internal Improvement Fund, 
upon purchase by an upland owner of sub- 
merged lands under Chapter 57-362, Laws of 
Florida, may not bind themselves and their 
successors in office not to sell submerged lands 
co: permit filling or dredging of submerged 
bottom lands lying outside of and beyond the 
established bulkhead line. 057-258 August 28, 
1957. 
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USE OF RED LIGHTS ON PRIVATELY OWNED 
VEHICLES: Chapter 57-781, Laws of Florida. 
The Attorney General advised Earl J. Langley, 
Secretary, Florida State Firemens’ Association, 
Inc., that regular firemen are not, as opposed 
to volunteer firemen, entitled to have red lights 
on their privately owned vehicles under the 
provisions of Chapter 57-781, Laws of Florida. 
057-247 August 19, 1957. 

INTANGIBLE PERSONAL PROPERTY TAX 
EXECUTIONS: LIMITATIONS: CANCELLA- 
TION: Chapter 199 and Section 199.22, Flor- 
ida Statutes, as amended by Chapter 57-106, 
Laws of Florida. Ray E. Green, State Comp- 
troller, was advised by the Attorney General 
that a tax collector may not cancel an in- 
tangible personal property tax execution 
which has become more than seven years of 
age. 057-236 August 12, 1957. 

DISCOUNT CONSUMER FINANCING: Chapter 
519, Florida Statutes, as amended by Chapter 
57-174, Laws of Florida. The Attorney Gen- 
eral advised Ray E. Green, State Comptroller, 
that persons, firms and corporations pur- 
chasing at a discount, promissory notes, con- 
ditional sales agreements retained title con- 
tracts, and other securities, from dealers in 
personal property and received in connection 
with the sale of tangible personal property, 
are not subject to the provisions of Chapter 
519, Florida Statutes. 057-237 August 12, 1957. 
APPEAL TO DISTRICT COURTS OF AP- 
PEALS: COMPENSATION OF CLERK: Section 
28.241(3), Arthur W. Newell, Clerk Circuit 
Court, Orlando, was advised by the Attorney 
General that the fees payable to the Clerk 
of the Circuit Court in connection with appeals 
to the District Courts of Appeals are the fees 
mentioned in subsection (3) of Section 28.241, 
Florida Statutes, formerly paid in connection 
with appeals to the Supreme Court. 057-239 
August 12, 1957. 

TIMBER SALE CONTRACTS: DOCUMENTARY 
STAMPS. AGO 031-32, 1931 and Section 255.- 
051, Florida Statutes. R. A. Bonninghausen, 
Chief Management, Florida Board of Forestry, 
was advised by the Attorney General that 
documentary tax stamps are not required on 
cashier's checks and bank money orders; that 
cashier's checks and bank money orders are 


sufficient security for timber sales in lieu of 
a performance bond; that a certified check is 
greater security than a cashier's check or 
money order since both the certifying bank and 
the maker are liable. A cashier's check or 
bank money order makes liable only the 
issuing bank; however, all three are now suffi- 
cient security. 057-241 August 13, 1957. 


REGISTRATION REQUIREMENTS: PROBA- 
TIONERS OR PAROLEES UNDER SUPERVI- 
SION OF FLORIDA PAROLE COMMISSION. 
Chapters 57-19 and 57-371, Laws of Florida. 
Joseph Y. Cheney, Chairman, Florida Parole 
Commission, was advised by the Attorney 
General that Chapter 57-19, as amended by 
Chapter 57-371, does not relieve a convicted 
felon who is a probationer or parolee under 
the supervision of the Florida Parole Commis- 
sion from the requirement of a municipal or- 
dinance that a convicted felon register with 
a municipal officer even though he is a proba- 
tioner or parolee under the supervision of the 
Florida Parole Commission. 057-226 August 
5, 1957. 

DISABLED EX-SERVICEMEN: EXEMPTION 
FROM AD VALOREM TAXES: EFFECTIVE 
DATE OF CHAPTERS 57-761 and 57-778, LAWS 
OF FLORIDA. Ray E. Green, State Comptroller, 
was advised by the Attorney General that the 
exemptions from ad valorem taxes, granted by 
Chapters 57-761 and 57-778, Laws of Florida, 
to certain disabled ex-servicemen in Florida, 
are not applicable to the 1957 tax assessments. 
057-227 August 5, 1957. 

SEARCH WARRANT: EVIDENCE ADMITTED: 
Section 933.01, Florida Statutes. The Attorney 
General advised Emerson Allsworth, County 
Solicitor, Broward County, that evidence seized 
by virtue of a search warrant, issued by a 
Municipal Judge for the violation of a named 
City Ordinance directing named peace officers 
of said City to search a residence located in 
said City, and made returnable to the Munici- 
pal Judge of said City, may be admitted into 
evidence, over timely objection, in a trial in 
the Court of Crimes in and for Broward Coun- 
ty, Florida, upon an information charging a 
violation of the laws of the State of Florida. 
057-230 August 8, 1957. 


BP. ©. Box 2087 


MINUTE BOOKS 
STOCK & TRANSFER LEDGERS 
48 HOUR SERVICE 


Bollywood, Florida 


| Florida Corporation Supplies 


COMPLETE CORPORATION KITS 
CORPORATION & NOTARY SEALS 9 


Phone 2-6160 | in 


October, 1957 
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HANDWRITING EXPERT 


Consultant on questioned Handwriting and Type- 
writing, Pens, Inks, Paper, Erasures, ad“itions. 
falsifications, seals, stamps and questions of similar 
character Scientifically investigated. 

Special Document Photographs prepared to accom- 
pany Reports and for Court Demonstrations. Your 
inquiry solicited on all matters pertaining to Hand- 
writing in wills, contracts, anonymous writings, notes, 


. deeds, books of account, election ballots, etc. Com- 

Examiner and pletely equipped modern laboratory, including uitra- 
Photographer violet and infra-red ray apparatus. 

of Questioned 908-9 Olympia Building 
Documents MIAMI 32, FLORIDA 


Office Phone—FR 9-4571 

Residence Phone—FR 3-7534 

erm an V e nh ¥ Address—1345 S. W. 18th Street 


References of integrity and ability 
FORMER FEDERAL AGENT 


furnished upon request. 


HANDY AS YOUR 7 
BRIEFCASE ... V7 


Partners 


Put Hertz in your practice! Enjoy the flexibility of 


FLORIDA'S 
movement found by driving a new car, filled with gas 
and oil and properly insured, where you want it — OG SS 
when you want it. Hertz cars are private as your own PR RE 


and a carful can ride for the price of one! Telephone 


for rates . . . you'll be pleasantly surprised how little 
it costs to use a Hertz car for a day, a week or a 


month. * 


ee reservations in FLORIDA Pp OWER 
Municipal Airport CORPORATION 
2-1723 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 


CLARENCE S. BRUCE 
P. O. Box 1909 


Fort Myers, Fla. 
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When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 
on us. 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 


GENUINE ENGRAVED LETTERHEADS 


$15.00 for 1,000 (Complete Cost) 
Free Designing — Free Proof — Free Die 
Mail us your present letterhead and indicate any changes desired. Without cost or obligation your 
free proof will be mailed promptly, designed similar to your present letterhead or as you instruct us. 


MIAMI ENGRAVING COMPANY 


245 N. E. 37th Street (1 Block West of Biscayne Blvd.) Miami, Fla. 


| THE DAILY LOG 


|| RECORD BOOK tor LAWYERS || 


A complete system of record keeping forms de- 
signed specifically for the law office. Provides 
more efficient record keeping procedures; gives 
you an accurate check on costs; frees your mind 
of petty details; stops ‘‘profit-leaks” in your office 
routine. Adaptable to any practice — pays for 
itself in billings normally forgotten. 


== 


KS 
Write for FREE Folder 
- Sample Pages 


COLWELL PUBLISHING CO. 


240 UNIVERSITY AVE. CHAMPAIGN. ILLINOIS 


WANTED 


A used set of Florida Words & 
A.L.R. and Sapp’s 
Forms of Pleading and Prac- 
tice, etc. 


Phrases, 


Write, giving par- 
ticulars to Gale K. Greene, 53 
S. Pineapple, Sarasota, Fla. 


LEGISLATORS 


Find a clipping service ex- 
tremely valuable in keeping 
an eye on public opinion in- 
volving important legislation. 


Send for FREE Circular 


FLORIDA CLIPPING SERVICE 
P.O. Box 10278, Tampa 9 


Florida Lawyer, age 33, married, one 
year civil practice in State, 3 years 
with agency of Federal Government, 
considerable trial experience, desires 
location with firm in vicinity of 
Tampa or West Palm Beach. P. O. 
Box WA. 


October, 1957 
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FRIEND’S 


GENUINE STEEL-DIE 
ENGRAVED STATIONERY 


America’s finest stationery made an 
. hand 


tooled dies and expertly engraved to 


America’s finest papers. . 

produce letterheads of superior quali- 

ity. Send for complete catalogue, four 

crades of paper to choose from, price 

$14.20 per 1,000 letterheads. 

ENGRAVED WILL STATIONERY A 
SPECIALTY 


starts at 


Serving America’s Law Firms Since 1908 


H. A. FRIEND & CO. 


ZION, ILLINOIS 


Florida's Finest 


HOTELS... 
tn Yacksonuille and 
West Palm Geach 
FREE RADIO 
AND TELEVISION 


HOTEL GEORGE WASHINGTON IN EVERY ROOM 
JACKSONVILLE vv 


ALL ROOMS 
PRIVATE 
BATHS 


GARAGES 


~> HOTEL PENNSYLVANIA 
WEST PALM BEACH 


HOTEL GE 
WEST PALM BEACH 


KLOEPPEL 
HOTELS 


FLORIDA and GEORGIA LEGAL DIRECTORY 


The Florida and Georgia Legal Directory is now being compiied and will 
be released during the month of October. 
Ist and are the latest available. 


The records are revised to October 


These records will not be published in any 
other publication in their entirety. 


The contents of the directory include a roster of the attorneys and law firms 
with their addresses and telephone numbers, the Jurisdiction and Terms of the 
U. S. District Court and State Courts, the Judges of all Courts, the State and 
County Officials, the 85th Congress and the Members of the Legislature. The 
telephone numbers of the County Officials will also appear in this edition. 


The directory sells for $3.50 and can be purchased direct from the Publisher. 


LEGAL DIRECTORIES PUBLISHING COMPANY 
1072 GAYLEY AVENUE P. 0. BOX 24636 


LOS ANGELES 24, CALIFORNIA 
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HOTEL 6 R NEW HOTEL JEFFERSON 
HOTEL IACKSONVILE Conditioned 


FOURTH ANNUAL STATEWIDE TRAFFIC COURT 
CONFERENCE 


Sponsored by The Florida Bar in cooperation with 
the General Extension Division of Florida 


The American Bar Association has indicated that their Traffic Court 
Sections Staff will be available during April, 1958, to assist The Florida 
Bar in conducting the Fourth Annual Traffic Court Conference, through 
the General Extension Division of Florida. 
Before making any definite commitments, The Florida Bar is anxious 
to learn from its members if a conference is desired. If so, what problem ae 
areas should be discussed. a 
Even if you are in doubt about attending, please complete the ques- : 
tionnaire below and mail in to: 


Honorable C. Clyde Atkins, Chairman 
Legal Institutes Committee 

916 du Pont Building 

Miami, Florida 


1. Circle the April, 1958, week-end of your choice: Ist, 2nd, 3rd, 4th. 


2. Your suggestions as to problems to be discussed and particular areas 
pertinent to Florida traffic law enforcement you desire to be covered 
at the Conference are: 


3. Suggestions as to qualified Florida speakers and panel participants, 
and subjects you wish to have covered by them: 


Signature (optional) 


. 
\ 
: 


| 

; 

| 

| 

| 

| 

| 

1 

: 

: 

1 

i 

: 

1 

: 

i 

1 

i 

1 

i 


ATTORNEYS THROUGHOUT FLORIDA 


REPRESENTED BY LOCAL TITLE COMPANIES 


“Not to be confused with any other title insuring organization of similar name.” 


One brand name vscolll stands head and 

shoulders above all others in its field. 

In title i insurance it’ s “Lawyers Title.” 
Investors in ‘teal estate 
securities are better: ‘satisfied when 
Lawyers Title policies ‘support their 
investments. in 
They know that TO Title Insurance 
Corporation consistently’ and 
maintains its leadership among title i! 


Titles insured insurance companies. 
throughout-43 states, 
the District of Columbia. 
Puerto Rico and Hawaii 
e 
NATIONAL TITLE 
DIVISION OFFICES 
CHICAGO NEW YORK 


Branch Offices in: 


Akron, O. 
Atlanta, Ga. 
Augusta, Ga. 
Birmingham, Ala. 
Camden, N. J. 
Cincinnati, O. 
Cleveland, O. 
Columbus, Ga. 


—e More and more, investors insist upon 


Dayton, O. “Lawyers Title’ protection because 
Decatur, Ga. , th k 
Detroit, Mich. ey know... 
Flint, Mich. 
Freehold, N. J. A 
Grand Rapids, Mich. THERE 1S NO BETTER TITLE INSURANCE THAN 
pose tng A POLICY ISSUED BY 
Miami, Fla. 
Mount Clemens, Mich. 
Newark, N. J. 
New Orleans, Lo. 
Newport News, Va. 
New York, N. Y. 
Norfolk, Va. 
Pittsburgh, Pa. 
Pontiac, Mich. 
Richmond, Va. 
Roanoke, Va. 
Savannah, Ga. 


Springfield, P 
Winston-Salem, N. C. 230 Sixth Street, N.W., Winter Haven 


Winter Haven, Fla. 


N MORE THAN 200 OTHER CITIES 


brand names are important 
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YOUR FLORIDA LAW BOOKS ARE THE 
MOST USED AND USEFUL TOOLS 
OF YOUR PROFESSION 


ENCYCLOPEDIC DIGEST of Florida Reports, Vols. 1 to 16 in 
17 books, with Current Supplements. 


This set has been completely Recompiled, Revised and Improved 


FLORIDA LAW AND PRACTICE —the Encyclopedia of Liv- 
ing Florida Law for Florida Lawyers by Florida Lawyers. 
Sixty-six subjects of Florida Law are now treated in Vols..1 to 6 


and the 1956 Pocket Parts Supplement have been published for 
Vols. 1 to 4. 


FLORIDA STATUTES ANNOTATED, Vols. | to 31 in 33 


books, with Current Supplements. 
The most completely annotated set of Florida Statutes. 


SAPP’S FLORIDA PLEADING, PRACTICE AND LEGAL 
FORMS, 6 Volumes, with Current Pocket Parts Supplement. 
Contains over 6000 Pleading and Practice Forms, as well as 
Business and Legal Forms, currently used in Florida. 


All of these sets are kept 
constantly to date through Supplement Service. 


Write for prices 
and liberal terms. 


THE HARRISON COMPANY 


Law Book Publishers 
93 Hunter Street, S. W. 


Atlanta 2, Ga. 
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